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¥ ‘SCHfFF HARDIN ~ WAITE

/ LA Par!nernrhp Including Professional Corporations

Q\D 7200 Sears Tower, Chicago, lllinois 60606
Telephone (312) 876-1000 Twx 910-221-2463

July 8, 1987

VIA FEDERAL EXPRESS

Mr. Scott Pemberton, Esq.

United States Environmental
Protection Agency

Office of Regional Counsel

726 Minnesota Avenue

Kansas City, Kansas 66101

Re: Rose Chemicals, Inc., Holden, Missouri

Dear Mr. Pemberton:

WASHINGTON OFFICE:

1101 Connecticut Avenue, N@Washmgto . A
Telephone (202) 857- 0608 Telex SHW 64590 j &§

RECEVED

JUL 161987

oMPL SECTION

I am pleased to send you the fifth updated mailing on the status of the Rose
site which was sent to identified PRPs on July 16, 1987. Please contact me if you have

any questions or comments.

Sincerely,

RBS:pri

Attachment _—
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Russell B. Selman
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TELECOPIER NO. 703-548-8773
MIDWEST REGIONAL OFFICE. 400 E TOUHY AVENUE / SUITE 215 / DES PLAINES. 1L 60018 / 312-635-7580

MEMORANDUM
TO: POTENTIALLY RESPONSIBLE PARTIES (PRPs) FOR PCB
MATERIALS SHIPPED TO ROSE CHEMICALS SITE
FROM: JIM KOHANEX %&“
NANCY NEWKI wo
DATE: JUNE 16, 198

SUBJECT: THIS MAILING

This mailing contains the 5th update on the status of the
Rose site and of the PRP Group's activities, along with ten
attachments. As part of our services to the Group we prepared
and distributed this packet to keep you informed of events
related to the Rose site.

Please call either of us if you have any questions about

matters discussed herein or about activities relating to Rose
generally.

JJK/NWN/cal v ' ' ' !

Enclosures

CHAIRMAN OF THE BOARD/Russell E. Train PRESIDENT/Charles W. Powers BOARD OF DIRECTORS/Peter A.A. Berle,
Douglas M. Costle, Louis Fernandez, Sandra S. Cardebring Edwin A. Gee, Jay D. Hair, Donald Kennedy, Joshua Lederberg,
H. Eugene McBrayer, Charles \v. Powers, William K. Reilly, Henry B. Schacht



. M.E‘M:o. . 'tm R ,.-'.: .

TO: - .POTENTIALLY RESPONSIBLE PARTIES (PRPB) FOR PCB
HATERIALS SHIPPED TO ROSE CHEMICALS SITE . .

FROM: . JENE L. ROBINSON, .CHAIRMAN
: - JAY.:PRUETT, .VICE CHAIRMAN e
ROSE CHEMICALS STEERING €O ITTEE ST T

DATE: JUNE 16, 1987

-~

SUBJECT: STATUS OF ROSE CHEMICALS SITE AND OF THE ACTIVITIES.OF
THE PRP GROUP - 5th MAILING

NOTES:  JULY 20 DEADLINE FOR WASTE-IN COMMENTS — See Below
JULY 21 STEERING COMMITTEE MEETING OPEN — See Below

This ma111ng wull brzng you. up to date on. eignifzcant
developments involving the Rose site and the work of the
potentially responsible partxes (PRP) .Group (Group) since the
last mailing. _

The Steering Committee and Clean 'Sites, Inc. (CSI) are very
pleased with the level of financial participation and cooperation
by the PRPs in the Group. As is discussed in further detail
below, approximately 780% of the PRPs that have been notified by
CSI of their involvement at Rose have contributed to the. Rose
Chemical Administrative Fund in response to the Steering
Committee's assessments. . For those PRPs that have not yet done
so, we strongly urge you to respond to and participate in the
Group's efforts .to cleanup. the Rose. BJte., -Both the Steering .
Committee and EPA have expressed the strong intention to seek
contribution from every PRP involved at Rose. .. .. . _ .

Please contact either Jim Kohanek or Nancy ﬁewkirk at CSI
(703-683-8522) .or members. of the steer1ng Cbmmittee w1th any
questions you may have. ca - i :

.

nzczu'r srrg RELATED m-:vzmpuzm's i

T,

- ..--a-- Tty |

1. 103 empty sod:um drums were shipped offsite to Trade waste
Incineration Inc., Sauget, Illinois for disposal on December
17, 1986.:: Small cans full of sodium that had been stored in
the sodium locker were overpacked in a lab pack drum for
shipment. The Uniform Hazardous Waste Manifest for this
shipment was signed by John R. Stonitsch, Trustee for the
'Bankruptcy Estate of Martha C. Rose Chemxcals, Inc.

. K

2. on February 25, 72 drums of hazardoua materials’ (waste
corrosive liquids, waste flammable liquids and. stabilized
waste sodium metal) were shipped from the Rose .site to the
SCA incinerator in Chicago, Illinois. The Uniform Hazardous
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Waste Manifests required for these materials were also
signed by the Trustee in Bankruptcy.

On March 12, 106,000 gallons of volatile l1iquids found in a
tank on -‘site ‘were ‘renoved and tranaported to Chicago for
incineration at SCA in Chicsgo, Illinois.? -.°

A secure storage area for samples-taken from materials on

" site was established at the main warehouse at the site.

Samples of liquids from drums, “86il- from drums and liquids
from bulk storage tanks are stored in boxes on shelving in
the room. Each sample jar is identified by a bar code

A e e

Initial surface soil sampling using a 5§x50 foot grid has
been completed. Samples were also taken from the pond
berms. Areas identified as a result of the initial sampling
as having concentrations.of. PCBs. greater than 5 Ppm were
further sampaed by splitting those grids into quarters and
taking composite samples from each 25x25 foot section. 1In
addition, air sampling was conducted and completed.
Analysis of the samples has been ‘completed.” A Sampling
Report will be issued within the next saveral weeks.

Oon March 10, representatives_of the National Enforcement
Investigating Center (EPA) and -the FBI,-who are conducting a
criminal investigation into the Rose operations, visited the
site to investigate rumors of buried materials behind the
Main Building. The FBI brought a backhoe to excavate the
area, they spread plastic under the dirt removed to avoid
the possibility of spreading contamination.” Photos and
samples were taken.  All- excavated material was returned to .
the original location. ‘Clean Sites, Inc. (CSI) and Chemical :
Waste Management (CWM),” ‘the ‘contractor for Phase I site :
stabilization work at ‘the site, were not involved in the
investigation and are not aware of the results of this
investigation.

—..' ‘1."
Sl ad

The EPA returned a 1arge, 40 foot ‘boat from a junk yard site
approximately 5 miles from Holden. The boat was positioned .
on timbers at the northeast corner of the South Warehouse.
The boat is believed to.belong to_Walter Carolan. It had
been removed from the site before the Group gained access to

..
- o
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'Additional site ‘security ‘was implemented by securing a11

doors and windows in the Main Building and SOuth Warehouse.

ST

¢ -

'Various activities identified ‘by the CWM Professional .

Enginéer as required for approval of the Spill Prevention
Control and Countermeasure Plan are underway. These include
spill containment dikes to be constructed with sandbags at

.several locations around tanks and clay capping portions of

-
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18.

11.

12.

13.

14.

15.

1.

A minor emergency spill occurred one rainy night and was
dealt with promptly and according to proper emergency
procedures. : At 1:98 a.m. April 15th, a security guard on a
routine tour of the site discovered a small pin-hole sized
leak from the -discharge pipe .of .one of the tankers at the
loading dock. .Approximately 1-1/2 gallons was collected in
a barrel betwezen 2:80¢ and 3:90 a.m. The tanker was drained

-dry with 262 gallons removed. :..The EPA Response Center was

notified as well as the Jochnson County Dispatcher, who in
turn, notified the Holden Police 3o that they would
understand the reason for the activity at Rose. It is
highly unlikely that the leak started much before 1:98 a.m.
since the security guard had made his round in that area at
12:35 a.m. The total spill was estimated to be between 1
and 1-1/2 gallons. . .

A demonstration of fighting fires with foam and dry
chemicals was arranged by the CSI Project Manager for the
Holden Volunteer Fire Department. Olympic Fire of
Independence, Mo. presented firefighting seminars on May 7
and May 21, 1987. The firemen received hands-on training as
well as classroom presentations and discussions at a
location off the site. ‘All the site security people
attended a session and each security guard was trained in
emergency fire response techniques using a 2@-pound dry
chemical extinguisher to put out a gasoline-diesel fuel fire
in a mock-up of a drum storage area. A small wheeled foam

‘jJet cart has been purchased for use on the site. 30 gallons

of foam concentrate are also available to be used with this
unit. A Super Jet Foam Nozzle was presented to Holden Fire
Chief Day at the end of the session. '
General eite cleanup, stab:lxzatxon and reetacking of drums
and crates have been compaeted. L

CWM's work is nearly completed and their workforce has been
reduced from a high of about 18 people in mid-winter to two
people who are completing various housekeeping tasks. CWM
is expected to demobilize within the next few weeks.

A contract for emercency response coverage at the Rose site
has 'been entered 1nto by OHM, Inc. in st.-Louis, MO.:

The CSI Project Manager and Services Coordinator will remain
at the site.

OTHER MATTERS -

-

Regicnal Heeti ngs

EE

Regxonal meetings were held January 13, 14 and 15, 1987. in

Washington D.C., Dallas-Ft. Worth, and Chicago respectively in
order to update the PRP Group on developments relating to Rose
and to enable them to meet and guestion members of the Steering
Committee, the Technical and Legal Subcommittees, Schiff Hardin &
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Waite (SH&W), common counsel .to ‘the Group, ‘and the CSI Medxstors.
over 280 different organizations on the Rose PRP list were
represented at the three Regional meetings. It allowed thcose ..
parties able to attend an opportunity .to better know and .. ...
understand the strategy and goals of the Coonmittee as well as
allowing the Committee representatives to hear the concerns of
those PRP8 that are less actively involved. : The response from
the majcrity of attendees indicated that .the ‘time spent was well
worthwhile and gave them a better appreciation of the work taken
on by these Committees. A copy of the agenda used for each of
the three meetings is at Attachment A. N . :

A. Organization - At each meeting a btief introduction was
provided by Jene Robinson, Chairman of the Steering
Committee (Jay Pruett in Dallas, Vice-chairman) which
included a brief history of the Rose Chemicals Inc.
operation and the formation of the Committees. . -(A copy of
the latest committee listings is at Attachment B.) It was
noted that the goal of the Group is .to-attempt to work out a .
settlement with the EPA for the clean-up of the Rose ..
facility. Also, CSI presented.slides of the site-and
conditions as they existed at the time.. Some of the initial
sampling results were reported from surface soil around the
perimeter of the site, which were generally less than 25 ppm
(parts per million) in PCB. C

B. Group Reports - The various groups involved with the
Rose site project were given an opportunity to discuss their
roles and the status of activ1t1es in which they were
involved. : o

Steering Committee - This group has been established to
handle policy and organigzation matters. : Its members i
generally consist of those companies with greater than 1% of
waste shipped to the site, as well as representatives of
other interests significantly involved as PRPs at Rose
1nc1ud1ng- - Seawn I

. o -

Rural Cboperatives - D:ck Sternberg, NRECA -
Municipalities ~ John Teel, City of Garland, TX
Mid-sized generators -'Bob'Locke;?Campbell's Soup ..
Small quantity generators-'-.Tim Rogers,- American Can
Packaging, Inc.
" Federal agencies - Gary Frey, Western Area Power
Administration ...

Thése interests have been brought together to provide
representation to the whole group and work on behalf of all
parties involved. It was emphasized that the funding for-
cleanup at the site would be based upon the expectation that
every party would pay its fair share.- This would be done
through the allocation formula. :Also, fiscal oversite would
be provided through an Audit Subcommittee headed by Dick
Sternberg, in order to audit funds spent in activities

* directed toward cleanup. -’ D A T L T 3
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“Technical”Subcommittee - This group has been assigned

‘to oversee all technical issues related to site work -

including proposals setting forth.preferred methods for -
disposal of wastes'at the.Rose Site. : As a-part of the ;..

- presentation, the:Technical Subcommittee representative

discussed the work being performed at the site under an
Administrative Order with EPA regerding site stabilization

"and inventory of materials (Phase I). The Subccmmittee 'is"

also concerned with future activities and some potential .

-ideas to be considered in planning and scheduling for the.
"ultimate disposgal of generator waste material from the site _
were also presented. “An approach being considered for ... _.

future discussions with EPA .could be limited to handling
only on-site materials contained in the buildings. (Phase -
II). The Subcommittee representative noted that very little
was known about subsurface conditions at .the site or any
off-gite migration. This Subcommittee has also been
assigned the task of developing the cost allocation formula,
which was discussed separately. et

-

AP

Legal Subcommittee - In hie report to the nose PRPs S
Gary Johnson, as -Chairman of the Legal Subcommittee, stated -
that the role of this group was to review all legal matters
relating to the project. This included the review of all .
agreements with consultants .or contractors as well as any
agreements that may be entered into with the EPA toward site
clean-up. He also indicated that they were presently
working with various PRPs in handling responses to insurance
carriers. Also, a presentation was made by SH&W, as counsel
to the Steering Committee, on the status of their

: discussions with EPA to date. .This included a brief - -
"overview ‘of -the new Superfund Act (SARA) and its application
‘to’ the Rose site.w- SN ~TETOD L - S

.--'s

- CSI --In its report, CSI outlined the various eervicee
prov1ded by'it to the Rose PRPs including assistance in the
correspondence control, assisting in the allocation
development and site management. s A Ccost report was provxded'
to the group including a forecast to carry the project

‘through Phase I (An updated Expenditure and Committment

Profile included as Attachment C.): Finally, a review of the .
community relations program was provided along with a - .. _
general discussion of the importance of maintaining the
cooperation of the City of Holden in thie matter.

Loty e . -3 «:.' P 1 .:'7' P

"+
LRt hl ¢

&7 Allocation Report - esT also reviewed the background

work performed in analyzing the Rose documents which
resulted in the Interim waste-In List that was sent to most
PRPs. This led into the discussion of the Draft Allocation
Formula} which had been developed by the Allocation wWork

“Group, and which was handed out to the participants and

ubaequently mailed to all PRPs for comment.

PR
e BiNA T AU T e

cC. Diacussion - At the end of the presentations,
participants questioned the panel regarding their particular
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concerns. 'Many of the questione focused on- the braft -
Allocation Formula as well as issues which are still pending
as to potential buy-out options.::Other areas- reviewed T
included the status of the Rose bankruptcy.proceeding and
the potential agreements needed to be.entered into with ERA.

) L . R TS TR e ser
€ - P e

2. Hhete-ln Records A ﬂ:nﬁ;lgw{ RO ftav el ~:-ﬁé-§}}'
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On Decembel 22, 1986, moat of the 675 generatorn that had E _
been identified by .CSI as having sent waste to.the Rose site were
sent a mailing by CSI which included an “Interim Waste-In Repo:t"
(December 18, '1986) and a computer print-out of .each entity's own
records compiled from the Rose generator logs. - Subsequently
other PRPs have been sent similar information as this became
avajilable. Each entity was asked .to respond to CSI with any

questions or correctlone that needed to be made to its waste-ln
record. .. CEe meane "UmeLIJ n _iyfy&‘

~

To date, CSI hae received approximately lﬂl written _
responses. These were handled in the following manner. CSI
gathered background information -for each waste-in letter from the
Rose files including 1P94(e) responses, the -Rose generator logs
(from which the ‘information in the-interim waste-in list was
taken), manifests, and other internal Rose-documents.- After
reviewing this information and the information supplied by the
PRP in support of his waste-in letter, CSI determined whether the
‘'waste-in discrepancy was due to: .(a) .a typographical error in :
the Interim Waste-In list made by the temporary data entry person
who entered the data from the -Rose :logs into the waste-in data
base, (b) an interpretive error in the units of measure for the
material in question (i.e., mistaking kilograms :for pounds) made
‘by the temporary data -entry person:who entered -the data from.the
Rose logs into the waste-in data base, (c) some-other difference
between the PRP's records and the information in the Rose logs.
CS1 was authorized by the Technical Subcommittee to make -changes
in cases (a) and (b) in the PRP's waste~in list based on the Rose
logs which were assumed to be correct, when the-information in
the PRP's Interim Waste-In was not identical: .to the information
on the Rose logs. ~When an adjustment to a PRP’s waste-in list
was required, CSI made that adjustment to the Rose waste-in data
base and mailed the revised waste-in printout .along. with an ...
explanatory letter to the PRP. 3ﬁw'fs:,t:. Jjﬁ_f;:\_ . '

~— A.—.r.(.,,.,..,,. ‘; .

In case (c) above, CSI was d1rected to coneult with the ,
Records Review and Reconciliation Task Group (RRR) of the Rose
Technical Subcommittee. : After discussion,:the:RRR then voted on
whether to accept or reject the proposed adjustment to each PRP's
waste~in list based on its decision making criteria, at
Attachment D. The RRR Task Group vote was submitted to the.
Technical ‘Subcommittee for its approval. ..CSI then notified each
PRP of the RRR's decision and sent copies of the decision mak:ng
criteria to those PRPs whose claims were rejected so that they’
could resubmit additional information if available.

B L T L T
IO S R s RG] N F RN PTG -har-L ol - ! a v’ re o

Tew . - - .
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Thls waste-in review procese haa been going on’ for ‘the last 27
six months. With respect to all PRPs that received their waste-
in information from CSI prior .to June 1, 1987, you are hereby
advised that the deadline for submftting any comments you may
have on your waste-In is July 20. Comments must be in writing -
and submitted to Jim Kohanek Or Nancy Newkirk at CSI postmarked
By July 28. if you have aiready commented in writing, but have
" not received a final response, -this deadline does not affect you
and your comments are being addressed and a response will be -
forthcoming. .

3. Allocatlon rormula'

on February 6, 1987 the Draft Cost Allocation Formula was
mailed to all PRPs on the mailing list for review and comment.’
Included in that package were the following backup materials: a
January 9, 1987 version of the draft allocation formula; minutes
of the Technical Subcommittee of December 16, 1986; a December 1,
1986 memo from Harry Walton to the Rose Chemical Technical and
Legal Subcommittees on the draft. allocation formula with three
attachments; an August 26, 1986 letter from Harry Walton to
Lester Burris transmitting the draft allocation formula -
alternative #1; and an August 6, 1986 memo from Harry Walton to
the Rose Chemical Technical Subcommittee on the Draft Allocation
Formula transmitting four draft formulas.

Approximately 40 written comments were received from the
PRPs on the draft allocation formula. These comments were
reviewed and discussed by the Allocation Task Force at a meeting
held on March 26, 1987. A report of the Task Force to the
Technical Subcommittee summar:z1ng the comments received and the
Task Force's delxberatzons is included in Attachment E.

The Legal Subcommattee discussed the draft allocation
formula and comments received at its April 7 meeting and formed a
task group to review the formula in detail and make necessary
revigions. That task group conducted two lengthy conference
calls on the draft allocation formula on April 18 and April 16.
The draft allocation formula was subsequently reported back to
the Technical Subcommittee by the Legal Subcommittee with certain
recommended revisions. , Com

The Technical Subcommittee held a conference ca11 on April
23, to discuss the changes proposed by the Legal Subcammittee and
some other revie1ons proposed by members of the Technical
Subcommittee.

At its April 29 meeting, the Technical Subcommittee reviewed
and approved a revised allocation formula developed by the Task
Force in response to the comments received. The Technical
Subcommittee reported out the revised allocation formula to the
Rose Steering Cbmm:ttee.

The Rose Steering Cbmm:ttee approved the coat allocation
formula as revised and discussed at its April 30, 1987 meeting.
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The Cost Allocation Formula as approved by the Steering Committee
'is included at Attachment E. This Formula applies to generators
only. The allocation cf costs to other.PRPs, i.e., transporters,
brokers, etc., has not yet been addressed...Nor has the, concept
of buyouts. . S thm T

s L .. -

>

4. Rose Bite Inventory - Lt e e d ool L L s

" A computerized inventory of all ‘PRP-sent materials on site
has been completed and bar code labels have been placed on each’
container or piece of equipment. Several inventory reports can
be generated from the information in the data base. These
reports show the type of container, type of contents, the weight
of material in the container, the number of labels, and, if
available, manifest number and received or storage date. The
information in the data base has been transferred to the CS1I
Alexandria office and will be integrated into the existing Rose
data base created from original Rose records. The inventory
contains a total of 10 128 records.‘~ ‘ D '

An inventory report is being prepared by CSI and is expected

to be ready in mid-summer. -

Samples were taken from all drums and tanks and are stored
on site.

In summary, PRP-sent PCB materials at the site include:

(a) Drums : . :
T soils - 215

Sludges ' , 340
"Whole capacitors o 498
Capacitor cores T 7 - 1476 -
.Capacitor parts ) 117
Liquids o 3767
Misc. (bags, absorbent, etc.) 463
Total Drums = 7876
(b) crates (generally 4x4x8 ft. ) _
— Boil 26 .
Transformer parts 225 - . -
Whole capacitors = 569
‘ Capacitor cores -  «f 7T .77 . 349
Capacitor parts .- - -1 s L
Misc. debris (rags,’ etc.) 241 T . pim e
Total Crates 1464
(c) Transformers ' : L
(d) Tanks of liquids - : - 55

'(e) 5405 Sample Jars (soils, laqulds and sludges)
(£f) 1,020,000 1lbs. (estimated) Capacitor cores in bag room - |
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These PCB materials. have been divided into nine wasteﬁ, “
atreams aa follows. e

s,

s .

(1) Soils = uv . ik i = 791 310 lbs. . .

(2) - 8ludges ., .- - Lo . ,,-f sns 182,346 1bs. .-

(3) Transformers .- o s 1 887,756 ibs.-

(4) Transformer .parts . it 160,985 1bs., .

"(5) - whole capacitors__, Ty s pew 1 486, 341 ibs. . .

(6) cCapacitor .cores - " Camin 2 902,261 1bs. .

(7) Capacitor parts 167,525 1bs.

(8) Liquiads 4,746,911 1lbs.

(9) - Miscellaneous debris, : e 2;?34 640 lbs.
Total Inventory weight * 13 459 695 lba.

5. Buyouts o ecnoooao o '“ o »? S L. -

The Steering Cbmmittee at . its April 3ﬂth meeting directed
the Legal and Technical Subcommittees to develop buyout concepts.
In order to obtain preliminary information on site contamination
for purposes of risk assessment, the Steering Committee directed
that a preliminary geotechnical assessment of groundwater and
subsurface soils be performed in June. This is currently
underway . I .

6. SteerinQ.COmmittee Heetingg‘

The Steering Committee (S.C.) . has met twice since the last
update, on January 28, -and April 38, 1987. The following are
s:.gnificant develo;ments result.mg from those meetings.

Al January 28, 1987 -‘-: ST ;; :: :n?

EA] s

s

(i) The s. C..znvxted the Western Area Power Administration
(WAPA) to be a non-voting member of. the §.C. to represent
the concerns of the various Federal entities involved as
PRPs at Rose. L WAPA has accepted.. . The WAPA representatives
appear on the lists of Committee members at Attachment B.

(ii) central 1111n01s Public Service Cb (CIPSCD) declined
the invitation of the S.C. to become a member. ' The S.C.
voted to withdraw.the offer to CIPSCO to join the,S.C. and
to invoice CIPSCO as any other generator at the $8.16/1b. -
rate.

*(iii) In response to questione raised at the Regional
Meetings by several PRPs as to why this site was a Superfund
site, and questions raised at the meetings and in telphone
calls to CSI about the toxic torts law in Missouri, the S.C.
directed SH&W to prepare memoranda addressing these issues
for distribution to a11 Rose PRPs. These memoranda are at
Attachment F.. -_

LR R R S A 2]

{iv) The Technical Subcommittee Chairman reported that ‘the

Subcommittee was developing proposals for the scope of work
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for the next phase of gite activities - to be addressed by the
next agreement to be negotiated with EPA and various related
technical materials. The Subcommittee Chairman further
reported that va:ious task forces in addition to the: Lt
Allocation Task Force had been formed to deal with the ccope
of work for the next phase site activities and ‘contracting
matters for the next phase activities. ~The Technical: ..

- Subcommi ttee ;also agreed to retain the:services of Dr. Roy
O. Bail of ERM—--North ‘Central, Inc. as a technical
consultant.}n f_‘ ) Ty

.o~ r
. - - ' .
IR LN .-

(v) At EPA's request, the 5.C. agreed to provide EPA with
the names of those PRPs not cooperating financially with the
S.C., after first notifying the PRPs of EPA's request and
providing them a thirty day period to respond to the
invoice. CSY was directed to re-invoice those PRPs that had
not yet paid their assessed amounts, prior to the Steering
Cbmmittee notifying EPA of thoee entities not cooperating.

JtrtL - S

B. Aprll 30, 1987 - 13-<1§ﬁf:‘=;5£1“,“~7{ 'l:“

(1) Membership on the S.C. --General Motors accepted the
§.C.'s offer to become a large quantity member of the S.C.
The §.C. was advised that Nebraska Public Power District and
Jowa Power & Light had determined not to participate on the
S.C. CsSI was directed to invoice each of them for their
waste into the site at the rate of $8.16/1b. Savannah
Electric, a mid-sized generator and an initial member of the
'S.C., by letter of April 14, 1987, resigned from the S.C.
due to its company size, location and apparent financial
responsibility. The company felt that the amount of time
and effort volunteered by it to the various Rose committees
placed a demand on company resources that was no longer
necessary now that the Group was firmly launched and the .-
work of the committees was well underway. :'It commended the
Committee's efforts and pledged further support .and -: -
financial support as necessary. - Savannah had paid its -~ -
assessment of $56,000. The S.C. agreed to accept ‘Savannah's
resignation based on the fact that it was not a large
generator as originally thought.-w T . a e e

Do LV e e o
e a

- e

(ii) -The’ s C. ‘Charter was amended.-JA copy of - the amended
Charter is at Attachment G. & "7O .o =@ Jivwoon S

(iii) The Audit Subcommittee reported its recommendation
that the accounting firm of Coopers' & Lybrand:be retained as
auditors of the Rose Chemical Administrative Fund and the
cash management services of CSI. .The §.C.:accepted this
recommendation. Coopers & Lybrand will be .directed to. .
contact CSI's controller to~schedule the first‘audit.,:r E

(iv) The s.C. approved the Cbst Allocation Formula as -
revised at its meeting (Oopy attached at Attachment E. )

A

e ..r’:'-‘. .

-

an o«
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(v) - The S:C. discussed theaneed.to*raise~$7ﬂﬂ;ﬂﬂﬂ to cover

~near-term costs. ' There was concensus that- fundraising
‘should be limited -to the ‘large quantity generators on the

§.C. .and that, ‘at present, no effort .should be made to :.
assess additional funds from other PRP8 in recognition of
the burdens;* administrative as well as financial, that such
assessments impose. The §.C. alsc agreed to change from the

; earlier: per ‘capita contribution scheme, .under which each.:

large: quantity genexator: -had.paid $146,900 to the Rose. Pund
or an average-of-$6.16/1b based.on ‘large quantity generator
waste-in to the site. Instead the 5.C. wanted to pay on the
basis of individual waste-in to the site with a “catch up
assessment” ‘8o that each of them would be paying the same:
amount per pound of waste-in to the .site. The City of -
Colorado Springs the smallest "large quantity generator™ on
the S.C. was used as the base case. ‘Oolorado Springs*
$146,000 per capita ‘contribution to the fund meant that it
was paying at.the rate of approximately $£.41/1b.  To move
from "per capita®™ to “"pounds of waste-in® with a “catch-up"
assessment and in recognition that.additional expenditures.
might be necessary for the next:phase of site activites, the
S.C. voted to agssess its large -quantity. generator members a
total of §3,230,782, in .increments as necessary. The first
billing to be those amounts necessary to raise $708, ﬂﬂﬂ.
(see s.C. Assessment at Attachment H)

(vi) A Negot1at1ng Team was authorized to commence
negotiations with EPA regarding the scope of work for and
the administrative order on consent covering the . next phase

..of activities which is expected to be a removal of all PRP--

sent mater:als at the site for proper disposal.,

(v11) The s C. dJrected the Technical and Legal
Subcommittees to commence evaluating concepts for a
potential buyout for. certain small quantity generators. 1In
order to better understand the risk.of potential site
contamination entailed in such a buyout, the performance of
a preliminary geotechnical assessment of groundwater and -
subsur face soils was authorized. Ll

(viii) wWaste-in/New PRPs~ There are 572 PRPs on the CSI
waste-in data base generated from the. Rose Generator logs.

"In addition, since certain of the Rose so~called generators

are actually brokers or others in some contractual
relationship with the original owners.of the PCB materials,
the 1list . is being expanded to -include customers.of brokers .
and these ‘"others”. . For ‘example, CSI has a separate data:
base listing TSI's (a broker listed on the main data base as
a generator) 70 customers. . Consequently, we know of 642
PRPs involved with Rose. . Furthermore, - -EPA recently -
identified another 65 new PRPs based on the 184(e) responses
it received from the original PRPs and on invoices obtained
from the Trustee in Bankruptcy..:New PRPs are continuing to
be identified.” These will be added to CSI's data base. CSI
was directad to notify newly identified PRPs and to invoice
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-'them for $200 each and to ‘providée them with a complete (-
packet of past group mailings. -CSI will invoice them at the
rate of $6.16/1b. for those with more than 18,0¢0 pounds of
waste-in to the eit te when.that information is available..¢

5 mnnvR ey Igen i .

(ix) The 5. c. agreed to open 1ts meetings: ‘to those -
participating PRPs that are fully paid on their assessments
. to.the Rose Administrative Fund.::These PRPs will be-able to
attend §.C. meetings, on a nonparticipatory basis, that ‘are
not otherwise closed for confidential ‘discussions in the

Chairman's discretion. -(See further discussion below) .

- - < b S R S

(x) “ Budget and cash flow forecast information was':--'
discussed. This is discussed in detail below.:

7. Budget and zxpenditure and Cbmmitment Profile

At the April 36, 1987 s.C. meeting, CSI reported that as of
April 27,.1987, a total of $3,479,171 had been invoiced-for the
. Rose Chemical Site Administrative Fund; .$2,804,663 had been- paid
to date and $674,508 was outstanding. .A total :642 parties had-
been invoiced. All members of the Steering:Committee had paid .
their assessments for a total of $2,296,280. This amounted to
66% of the Fund and 80% of the ‘project costs. Of the 625 other
PRPs, 70% or 453 had paid their'$200.00 assessment. Of the 174
PRPs invoiced at $0.16/1b., 61% or 106 had paid. The non- -
Steering Committee PRPs had paid a total of $508,463.

Attached at Attachment C is .an Expediture and Commitment
Profile showing costs, funds on hand and the excess/(deficiency)
of funds spent for the Rose site cleanup from May 1986 through
April 1987, and pro;ected for the three month period May through
July 1987. . S SN T o

) : ” D 2R - R S SR

Since the date of that meeting, approximately 65 newly
identified PRPs have been invoiced for §200 a piece. 1In
addition, as explained elsewhere, the Steering Committee has
assessed itself a total of an additional $3,238,782 of which
$700,000 was invoiced in May. The total amount invoiced for the
Fund as of June 11, 1987.'is $4 118 016.

In response to various questions raised by.-PRPs8, . the .- : -
Steering Committee wishes to make clear that its members receive
no compensation from the Rose Administrative Fund for their . -
services and expenses except for reimbursement for unusual group
expenses such as meeting rooms, rental of vans:for.occasional
gite visits, etc. No individual member's salary or out of pocket
expenses are reimbursed. Pursuant to a contract between CSI and
members of the Steering Committee, CSI handles and is paid for
mass mailings, preparation of Steering Committee meeting minutes,
distribution of most materials .to Steering Committee and
Subcommittee members as appropriate, and its coalescing,
allocation and project management services. .: Payments to CSI,-.
both headquarters and Holden field office, CWM, the Phase 1
contractor, ERM, the technical consultant,” and SH&W, common
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counsel to “the Group, are reflected in the Expenditure and -
Cbmmitment Profile. B LI u..-a. TP

8.

PRP Attendance at SteerinQVCbnmittee Heet g

.._.i, -

As mentioned elsewhere, at its April 36, 1987 meeting, the

Steering Committee decided to open attendance at:its. regular]y
acheduled meetinge to any PRP and/or its counsel,-subject to .
certain administrative conditions as’ iollows ‘f,u'm-,n ?_ux-

RO IV

!.,-..... ‘e
a. All invoices submitted by CSI on beha]f of the Steering
Committee to the PRP must be paid in full by the attending
PRP. If the amount of the invoice is in bona fide dispute,
then the undisputed amount must be paid

.. i r. s . [ * em
LN

o~

b.’ Cbmments from a11 the attending PRPs to ‘the . Steering
Committee will be restricted to a-total of 38 minutes, and

"the time period will be included as an agenda item.

Questions from attending PRPs must be directed to the
Committee Chairman rather than to CSI; SH&W; or any -~ .
Committee member. Each PRP should pﬂan to limdt comments,
1f any, to not more than five minutes.-. R

c. The Steering committee, through its Chairman, reserves
the right to c¢lose the meeting at any time-for the committee
to consider issues of a commercially sensitive or
confidential nature. Attending PRPs may not attend the
closed session. - o S

. .
. ke

4a. Documents, reports or similar memoranda distributed
among the Committee members will not be routinely
distributed to attending PRPs. - No confidential items will
be made available to attending PRPs. Sound recording
equipnent or other documentary type equipment is prohibited.
e. The committee has chosen to direct the mairs of its
Technical and Legal Subcommittees, and their respective
working groups and task forces, to limit attendance at their
meetings to representatives of Committee members, - absent .
extenuating circumstances. - -_.ir. N L

P RO RS

£. Please contact Jim Kohanek or Nancy Newkirk at CSI

 (793/683-8533) before any Steering Committee meeting for

information a&as to its location,.time, -and date and to advise

them as to the number of representatives you wish to have . -

"‘attend. : Steering Committee meetings are generally held
ﬂevery three months. STANTG AR dOBINTRY, K ZINaTU

R . I IR R PR LU TE .-:l-.,--' .!.-.

The next meeting of the Steerigg Committee is currently

scheduled for Juiy 21, 1987 at St. Louis, Hissouri.-

9.

EIOS S S e

gotiations with EPA About Next Phase Activities

Negotiations are currently underway between the Steering

committee and EPA Region ‘VII about the next phase administrative ..
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order on consent and its scope of work.::The Steering Cbmmittee?‘ e
expects that the next phase will include the removal and dispoeal
of all PRP-sent PCB materials from the site including all drummed
soils, solids, sludges, capacitors and parts,. transformers and
parts, liquids and miscellaneous debris.'*‘f“ , s e

The Regional ndministrator hae advieed the Steering - .
- Committee that he wants these materials removed from the site by e
mid-summer. The Steering Commmittee- anticipates that if .. Y s '
negotiations go smoothly and efficiently it could have a
contractor mobilized ‘on. aite by September.-,_ e

N - o e . ..
. e LW ot N LN sk - : LT

18. Audit Scheduled - =: -. TR s

~

The audit of the Rose Chemical Adminietrative Pund-and'CSI's
cash management services is scheduled for June 22-30.. The audit

will be performed by 000pere and Lybrand at CSI 8 offices in
Alexandria, va. i e L E

11. Rose Traneformera at: B&B Salvage Cbmpa;y, warrenaburg,

According to EPA, on April l, 1987, BRA Region VII conducted
an inspection of the B&B Salvage Company facility in Warrensburg,
Mo., after receiving a complaint: from the City of Warrensburg.-
The City, in anticipation of obtaining the property, had taken
samples at the:property which indicated PCB.contamination of the
property. . buring the EPA inspection, representatives of B&B
Salvage indicated that they had received drained transformers
from Rose Chemicals Inc. for two and a half years. Oil-dry from
various transformers was subsequently dumped.on the ground within
B&B's facility. ~EPA took photographs and samples of the property
which in EPA'B view indicated high'levele of PCB: contamination. ‘

-~

_In late April EPA informed SH&W of the exiatence of the .
traneformers. believed by EPA to number approximately 150. '

The Steering Cbmmittee and the Legal Subcommittee discussed
the B&B situation at their meetings April 29 and 30..- The - .
concensus of opinion at that :time was that without records . -
formally indicating a connection between the B&B transformers and
the Rose site and/or Rose PRPs, the Steering Committee should not
, voluntarily agree to any action at B&g.!_t FmEeEnos ,#,niq

LZr P

SR R CLATRITE L ,..\-._...;4 WS wnone TR o

On “May 1st, SH&W received a’letter from’ EPA, dated April 28,
formally notifying the Group of the .existence of the transformers
at B&B and informing counsel that 'EPA has .determinéd that the B&B
situation warrants an immediate response. EPA requested that the
Rose Steering Committee consider undertaking appropriate response
actions at the site. EPA advised that if the Steering Committee
declines to act, EPA will conduct a removal action under CERCLA
(Superfund) which will include an extensive site evaluation and -
sampling, excavation of contaminated soil and removal of the
drained PCB transformers. EPA also stated its intention to - -
remove all -PCB-contaminated materials back to the Holden (Rose)
facility. ::EPA advised that records obtainedrfrom B&B Salvage and
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discussiocns with B&B Salvage representatives indicate all the
transformers were from Rose Chemicals. EPA offered to permit
Steering Committee representatives to review the records in EPA's
offices. EPA requested to be notified if the Committee decided
to conduct “"the appropriate actions™ by May 5, 1987.

On May 7, counsel informed EPA that, at least at that time,
.the Steering Committee declined to take any action with respect
to B&B Salvage and would.not .voluntarily accept any materials .. .. ..
from B&B Salvage at the Rose site. In the Committee's view, the
Rose site and the B&B site are ﬁholly separate both legally and
geographically and therefore ‘EPA's attempt to link PRP liability
from Rose to B&B is without basis. IS

L.

SH&W has filed a Preedom of Information Act request with EPA
for copies of the records linking the transformers at B&B with
the Rose site or any Rose PRPs. To date, no information has been
received. -

Representatives of the Steering Committee have continued
informal discussions.with EPA about this matter and have ..
requested copies of these records informally as well.

CS1I has reviewed the documents obtained from the Rose
facility last August for any information pertaining to B&B
Salvage. The review was not performed on all 140,800 pages of
documents that were copied (microfilmed) but was limited to the
40,000 pages of ledgers and generator records and disposal
records -that were hard copied and used as the basis for the
development of the waste-in listing. CSI found no reference to
. B&kB Salvage in those records. .. .. ... .

The possible existence of transformers from Rose at other
nearby locations obviously raises serious concerns for all
members of the Group. The Steering Committee will keep you
informed about this situation as it develops and as information
is obtained that may show a link between the transformers at B&B
and the Rose site or any Rose PRPs. At present, it is the
Steering Committee's view that B&B Salvage has primary legal
responsibility for any transformers on its property. The
Steering Committee is continuing discussions with EPA on this
matter, however. To date, EPA has not brought the transformers
to the Rose facility.

12. State Water Pollution Suit Filed Against Rose

In early December 1986, the State of Missouri filed suit
against Rose Chemicals, Walter C. Carolan, American Steel Works,
W.C. Carolan Co., Inc., and Dust Suppression Systems, Inc.
alleging pollution of a stream near Holden with PCBs and that
Walter C. Carolan has transferred assets of Rose Chemicals among
several other companies that he owns in violation of Missouri
corporate law. A news article about this suit is at
Attachment I. :
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An article about what it's like to be a. PRP is attached for
your amusement at Attachment J.a NN ,

.::‘ z i 3 N !’=~, Z AU
NOTEQZT For purpcaes of ensuring .an accurate mailing list, .
e please make any address or entity name. corrections on
the form beliow and return-to Clean Sites, Inc., Rose
Chemical Site, Attn: Jim Kohanek or Nancy Newkirk,
1199 N. Fairfax St., Alexandria, VA 22314
Name ot . - . " HE 'A_:-“‘-':. "—. Wi R S I
Title '
Company
Address
Phone No.

-
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VII.

AGENDA

' ROSE CHEMICAL-PCB SITE |

January 13th lashington, D.C.
January l4th Dallas, Texas
January 15th Chicago, Illinois

INTRODUCTIONS AND BACKGROUND

A. Introductions - Jene Robinson
~. Jay ‘Pruett .
Nancy Newkirk

-~ Jim Kohanek

B. Site Conditions

STEERING COMMITTEE REPORT - Jene Robinson
- Jay Pruett (Dallas)

A. Organization and Roles/Staffxng

-B. Project Approach

. TECHNICAL SUBCOMMITTEE REPORT - Dick Sternberg ~ (D.C.)

- John Teel - (Dallas)
~ Steve Winship (Chicago)

A. Phase 1 - Site Stabilization § Inventory
(Contracting, Work Plans, Schedules, Past Cost)

B. Pre-Phase II Activities

C. Phase I1 - Site Cleanup

LEGAL SUBCOMMITTEE REPORTS - Gary Johnson
. , = Russ Selman

A. Legal Subcommittee Report

B. Administrative Order on Consent |

C. Negotiations with EPA

D. Other Matters / Rose Chemical Bankruptcy

CLEAN SITES, INC. REPORT

A. Role of CSI

B. Project Organization/Staffing
C. PRP Response:’

D. Financial Status

E. Community Relations

ALLOCATION REPORT

A. Document Review
B. Allocation Formula

QUESTIONS - DISCUSSION AND CONCLUSION
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Latge Quantity Generatots

Mc. Jene L. Robinson (Chaltman)
Illinois Power Company

5886 S. 27th Street

Decatur, IL 62525

(217) 424-6834 . - . FAX § 217-424-6978

Mr. Jay Pruett” (Vice Chairman)
Southwestern Electric Power Company o
-P.O. Box 21186 (428 Travis Street

" Shreveport, LA 71156-8801 71101)

(318) 221-2604

Mr. Carl Norton (Secretary)
West Texas Utilities

P.0O. Box 841 . (1626 North 3rd Street
Abilene, TX 79604 79634)
{915) 674-7238 FAX ¢ 915-674-7611

(VOICE =~ 7212)

Mr. Bob Beck
Missouri Public Service

P.O. Box 11739 (1370¢ E. 3506 Highway
Kansas City, MO 64138 64138)

{(8l6) 737-934¢0 - ‘ FAX # 816-~737-9334
Mr. Lester Bu:rié

Oklahoma Gas & Electric . :

Box 321, MC 1643 ~ ° ' (321 N. Harvey

Oklahoma City, OK 73101 73182)
(485) 272-3245

Mr. Bob Fackler
KPL Gas Service

P.O. Box 889 . ‘ (818 Kansas Ave.
Topeka, KS 66641 66612)

(913) 296-6515 - ‘FAX § 913-296-6596

Mr. Harold Faherty

Interstate Power Company - :
P.0O. Box 769 (12800 Main Street
Dubugque, Iowa 520064-0769 52831)

(319) 582-5421 FAX $# 319-557-2282
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Mr. Dave Dooley
Iowa Public Service Company _ '
P.O. Box 778 (401 Douglas Street

Sioux City, Iowa 51162 -~ 511491) -
{(712) 277-7848 . ..FAX % 712-277-776; .

Mr. Tom Hemminger -. .
Commonwealth Edison Company : T
P.0. Box 767 (2 North Lasalle -

Chicago, IL 66690 60682)

(312) 294-4433 FAX # 312-294-4466

Mr. Joseph Kwasnik

New England Power Service Co.

25 Research Drive . “
Westboro, MA @1581 .

(617) 366-9¢11 ext. 2670 . FAX # 617-898-3952

Mr. Fred Manhart
Mail Unit 31
New Orleans Public Service, Inc. -

P.O. Box 63349 . (317 Baronne
New Orleans, LA 70160 : 70112)

(584) 595-2364 FAX § 504-595-2421
, (VOICE -~ 2635)

Mr. K. J. Morris ’

Div. Manager/Quality Assurance

Omaha Public Power Dist. ‘

1623 Harney St. '

Omaha, NE 68142 - ‘ . )

(402) 536-4504 - FAX § 402-536-~4466

Laura Ritzman, Esq.
Counsel _
General Motors Corp.
New Center One Bldg.

3831 W. Grand Blvd. ' _ FAX # 313-974-1983
Detroit, MI 48282 § 313-974-1984

(313) 974-15522 . : . (VOICE - 1933) -

Mr. Paul Turregano

Central Louisiana Electric Company

2.0. Box 50040 : (203G Donahue-Ferry Rd.
Pineville, LA 71361-500@ ' i 71361) : .
(318) 484-7413 ~ FAX § 318-484-7465
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Mid-Sized Generator Representatives

Mr. Bob Locke
Campbell Soup Company
Campbell Place _ s R
Camden,NJ 98163 1799 _ : ' Lo
(669) 342-853¢" FAX § 609-342-3878 -~ °

Small Quantity Generator Representatives

Timothy G. Rogers, Esq. T
Assistant General Counsel Env1:onmental

American Can Packaging, Inc. :
American Lane, P.O. Box 2680 ' American Lane

Greenwich, CT 06836-2608 Mail Drop 1C9

(203) 552-3368 FAX § 203-552-2340

Mr. Dick Sternberg (Represents rural e1ectr1c coops)
National Rural Electric Cooperative Assn.

1808 Massachusetts Avenue, N.W.

Washington, D.C. 200636 - ‘

(202) 857-9686 - FAX # (2082)857-4854

Mr. John Teel .

Environmental Services Supervisor
Environmental Health Dept.

City of Garland ‘

P.0. Box 469002 B 266 Sth

Garland, TX 75846-9002 - . 75048

(214) 494-7368 - . ) NO PAX MACHINE
Attending

Gary W. Frey
Director Environmental Affairs
Western Area Power Administration

P.0O. Box 3402 : FAX § 3@3-231- 7457
Golden, CO 86401 ' OR - 1632
(3@3) 231-1527 : ‘ (VOICE -~ 15586)

Mr. J. Martin Thrasher
Environmental Affairs Administrator
Colorado Springs Dept. of Public Jtilities

P.O. Box 11¢3/Mail Stop 1585 (132 S. Weber/Suite 200
Colorado Springs, CO 86947 80933)
{383) 636~5594 . FAX ¢ 3063-636-1487

(VOICE - 5603)
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“Courisel ‘for-Steéring Committee . .-

Sheldon A. Zabel, Esq.
Russell Selman, Esgq.

Schiff Hardin & Waite - - T@Lﬁw-
728@ Sears Tower _
Chicago, 1L - 80646 L FAX § 312-876~-7805

~.(312) 876-1886 . (VOICE - 1558)

" Chairman Legal Subcommittee

Gary E. Johnson, Esq.

Iowa Public Svec.

P.0. Box 778 o ' S

Sioux City, IA 51182 FAX # 712-277-7761
(712) 277-7586 : £ . (VOICE =~ 7797)

~ .

Chairman Technical Subcommittee

Steve Winship

Commonwealth Edison, Environ.Affairs ;

P.O. Box 767 (2 North LaSalle
Chicago, IL 608690 60682)
(312) 294-4439 FAX # 312-294-4466
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Gary E. Johnson, Esq. (Chairman)
Iowa Public Service

P.0O. Box 778 ... .. (401 Douglas West)
Sioux City, Towa 51182 - -FAX § 712-277-7761

(712) 277-758% (VOICE -~ 7797)

Camille Q. Bradford, Esqg.
Legal Department

Kansas Power & Light (818 Kansas Avenue
_P.O. 3o0x 889 SR Topeka, KS 6612)
Topeka, KS 66601 FAX # 913-296-6596

(913) 296-63040

tephen M. Bruckner
For: Omaha Public Power Dist.
Faser, Stryker, Veach, Vvaughn,
Meusey, Olson, Boyer & Bloch, PC
508 Electric Bldg.
Omaha, NE 68162
(402) 341-630¢ - FAX # 402-341-8290

Janis A. Callison, Esqg.

New England Power Service Company

25 Research Drive .

Westboro, MA 01582-80899

(617) 366-3011 ext. 2879 FAX # 617-898-3952

John Chapman :
Western Area Powver Adm1n1sttat1on

1627 Cole Blvd. , FAX # 303-231-7457
Golden, CO 80401 4 383-231-1632
(383) 231-1696 (VOICE - 15580)

Diane Goldschmidt, EZs3.

Oklahoma Gas & Electric '

Box 321, MC 1043 (321 N. Harvey
Oklahoma City, OK 73161 73182) -
(485) 272-3199 . . .
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Legal Subcommittee (cont'd)

Charles Hinton

City Attorney

City of Garland

P.0O. Box 469%9@82 = .
Garland, TX '75646-9002 -

(214) 494-7231 - NO FAX MACHINE

Pat Lorenz

Missouri. Public Svc. Co.
P.O. Box 11739

Kansas City, MO 64138

(816) 737-937¢ . . FAX # 816-737-9334

£dward T. Meyer, Esq.

Tor:, Louisiana Power & Light

& New Orleans Public Service
Monroe & Lemann

231 St. Charles Ave./Suite 3300
New Orleans, LA 786170

(584) 586-1900

Albin A. Provosty, Esq.

Stephen D. Wheelis

For: Central Louisiana Electric Co.

Provosty, Sadler & Delaunay

8th Floor Guaranty Bank Bldg. ' '
P.0. Box 1791 (934 3rd Street 713p41)

Alexandria, LA 713G9—;791.

(318) 445~3631 : "FAX # 318-445-9377

Kent Ragsdale .
Interstate Power Company
1660 Main St. :
Dubuque, IA 52001

(319) 582-5421

Laura Ritzman

Seneral Motors

New Center One Bldg. )

3831 W. Grand Blvd. FAX §# 313-974~-1983

Detroit, MI 48282 o # 313-974-1984 -
{313) 974-1726 (VOICE - 1833)

Timothy G. Rogers, Esqg.

Assistant General Counsel Environmental

anerican Can Packaging, Inc.

Amnerican Lane, P.O. Box 2683 (Amecrican Lane, Mail Drop 1C39)
Greenwich, CT 06836-2600

(263) 552-3368 FAX # 203-552-234¢



Legal Subcommittee (cont'd)

OTHER COUNSEL

Charles M. Ullman, Esgqg.
Associate Counsel
Campbell Soup Company
Campbell Place

Camden, NJ ¢8101-0391
(609) 342-6136 .

FAX § 669-342-3878

“Macrtin Thrasher
City of Colorado Springs
P.O. Box 1183
Colorado Springs, co 8G947
(383) 636-5594
FAX # 303-636-1487
(VOICE -~ 5603)

Russell Selman, Esq.(ex-officio)
Sheldon A. Zabel, Esg.

Schiff Hardin & Waite

7208 Sears Tower

Chicago, IL 60686

(312) 876-1000

FAX § 312-876-7805

Brad Neighbor
Assistant City Attorney
City of Garland

" P.D. Box 469682

Garland, TX 75046-9802
(214) 494-7231 '
NO FAX MACHINE

Nancy W. Newkirk, Esqg.

Clean Sites, Inc.

1199 N. Fairfax St.
Alexandria, VA 22314
(783) 6383-8522

_FAX # 783-548-8773
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Steve Winship (Chairman)
Commonwealth Edison, Envxton.Affazrs

P.0O. Box 767 (2 North LaSalle
Chicago, IL 608690 . 68682)

(312) 294-4439 FAX # 312-294-4466

Mr. Joe Kwasnik (Vice Chairman)
New England Power: Service Co.
25 Research Drive

Westboro, MA 01582

(617) 366-9611 x2087¢ FAX # 617-898-3952

Mr. Lester Burrcis

Oklahoma Gas & Electric

P.O. Box 321, MC 1443 (321 N. Harvey
Oklahoma City, OK 73161-0321 Oklahoma City, OK 73182) °
(485) 272-3245

Mcr. Bob Fackler -
Kansas Power & Light

P.O. Box 889
Topeka, KS 66601
(913) 296-6515

" Mr. Harold ‘Faherty
Interstate Power

P.O. Box 769 .
Dubuque, IA 52004-6769
(319) 582-5421

Mr. Robert Locke
Campbell Soup Co.
Campbell Place

Camden, NJ €81¢3-1799
(699) 342-8530

Mr. Fred Manhart

New Orleans Public Service
P.O. Box 63346, Unit N-31

New Orleans, LA 70160
(584) 595-2364

(818 Kansas Ave.
Topeka, KS 66612)
FAX # 913-296-6596

:

(1906 Main St.
52801)
FAX # 319-557-2282

FAX $609-342-3878

(317 Baronne Street
New Orleans, LA 76112)
FAX $#5084-595-2421
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Washington, D.C. 20036
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Mr. John Teel

City of Garland

Box 469002

Garland, TX 750846-9032
(214) 494-7360

Mr. Harry Walton
Illinois Power .
583 S. 27th Street
Decatur, IL 62525
(217) 424-6832

Ms. Denise Travers

General Motors, Env. Activities
36400 Mound Rd, GM Tech Ctr
Warren, MI 48096-9015

(313) 947-1854

{1926 N. 3rd Street
Abilene, TX 79604
FAX # 915-674-7611

FAX § 402-536-4466

FAX # 202-857-4854

(280 5th Ave.
Garland, TX 75640)
NO FAX MACHINE

FAX § 217-424-6978

FAX # 313-947-1413
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P.O. Box 778
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Mr. Ken Mathias

Western Area Power Authority

Box 13402

Golden, Co 88491
(3@3) 231-7401
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Mc. Jene Robinson
Illinois Power Co.
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Decatur, IL 62525-1865
(217) 424-6834

Russ Selman

Schiff, Hardin & Waite
7208 Sears Tower .
Chicago, IL 608606
(312): 876~1008

Jim Kohanek

Roger Van Zele

Phil Laughlin:

Clean Sites

1199 N. Fairfax St.
Alexandria, VA 22314
(783) 683-8522

(481 Douglas)
FAX § 712-277-7761

(1627 Cole Blvd.

Golden, CO 84401)

FAX # 383-231-7457
383-231-1632
(VOICE -15540)

FAX § 217-424-6978

FAX § 312-876-7885

FAX § 763-548-8773



o ROSE CHEMICALS TECHNICAL. SiJBCOM!‘_lITTEE .
RECORDS REVIEW and RECONCILIATION TASK GROUP (RRR)
i Re: WASTE-IN DATA BASE

Decislon Kaking Criterla:

1.

The RRR will use the waste-in database as developed from the
Rose Chemical generator records and all related documents
obtained by Clean Sites from Rose Chemical as the standard
against which all requests ara judged.

The - RRR will accept as evidence from PRPs the following
supporting documents which are ranked in order of precedence;
the itemsa we have the most trust i{n are listed first:

A. Uniform hazardous waste manifests with velight tickets or
documents from acales certified as described. . ’
When a discrepancy is based on a simple difference between -
transporter shipping weights on PRP scales versus shipping
welghts on Rose Chemlical's scales, the-PRP must prove that
hia scales had been properly certified in accordance with
Interstate Comnerce Commission and/or applicable state and
local weighta and measures requlation within twelve (12)
montha prioc to shipment date. Othervise, Rose's scales
will be assumed to be correct.

"B, Involces from Rose to PRPs. .

In the absence of (A), any PRP vho is disputing the weight
of a PCB shipment to Rose Chemical should be able to prove
that a claim was made to Rose Chemical regarding the weight
- dlscrepancy durling the period when Rose gent an involce for
the shipment. For example, the PRP should produce letters,
corrected invoices, cancelled checks, and other documents
substantiating that a claim was promptly made.

C. Correspondence between PRP and Rose.
D. PRP contracts/purchase orders with Rose.

E. Manufacturer's data on the veight of specific electrical
equipment. _

P. Other evidence as deemed appropcriate.
Packaging,- pallets, capacitor boxes, crates, and other

containers sent to the site by a PRP will be considered as
part of a PRP's total weight-in.
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.+ __.. ..  Cost Allocation Formula
* i ‘a . . :;,-:_-;for e

n :

Martha C. Rose Chemicals; Inc. (Rose) sit;rcleanuﬁ“
2oL . Holden, Missouri

Part I - Gﬁidinﬁ”?rinéipleé and Definitions
R ezt ‘ a TR ' o - '
A. Guiding Principles _}
The general principl;s_pﬁed by the Rose Chemicals Technical Subcommittee

to develop the Cost Allocation Pormula are as follows:

1. This_alloc;tion formula was deveioped to apply only to generators.
The allocation of co#ts.to other responsible parties, including but
" nbt limited to transporters, brokers, site owner and lessees, has
not yet been addressed. The allocation and recovery of costs from
- other responsible partiestwill not affect the manner in which the
formula appiies but could affect ihe total amount to be allocated by

the formula.

2. Any'allocation fo:mula must be fair and equitable to the waste
. generators regardless of their size or the amount of PCB materials

1

. they sent to Rose. '

3. The formula must Be as siﬁple as'boésible to implement.

4. Certificates of Desttuciion. as provided by Rdse to generators,
should not be used as the prirary cost allocation mechanism, for the

reasons summarized below.

The Cost xllééatibn Formula has been developed on the basis of
-.assigning costs according to the PCB materials presently remaining
at the Rose site iﬁstead of éttehpting to make assumptions as to the
PCB material disposed by Roée: The Allocation Task Force of the
Tecﬁnical Schémmittee. and Clean Sites, Inc., spent over thirty (30)
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man-days reviswing the Rﬁse fecoids. Following this review, the
Task Force concluded ihat Rose did not have.a system to track wastes
through to ultimate disposal.folloﬁinéhreceipt of the wastes at the
site. There is no evidence that Rose disposed of material in any
time-sequential manner, such as firéi-in4first-oht'(PI/FO). Rose
did not have a system for tracking waste in process. Although the
Task Force acknowledges that Rose did process, and dispose of,.some -
material at the site, there is no way to determine which (whose)
wastes were ultimately sent to fingl d#spdﬁél. ' .

- The Allocation Formula gives indirect credit to generators whose

materials were processed and may have been ;eht‘off site. Under the
Rllocation Pormula, intact, identifiable materials remaining on-site
are allocated to the genQrator. Generators will be responsible for
their proportionate share of wastes that are no longer intact or
1denti£1ab1é; The Task Force beiieves that cleanup cost for a unit
of identifiable material will exceed the cleanup costs for a unit of
unidentifiable materials.

Finally, some Rose Certificates of Destruction (CD's) have been
proven to be invalid because those CD's were issued by Rose for more
waste than actually wént to ultimate disposal.- The Allocation Task
Force interviewed a fqrmer"Rose.employee responsible for preparing
CD's for Rose, who stated that documentation furnished to the
employee to prove ultimate disposal of wastes was of a questionable

nature.

Disposal costs for identifiable materials remaining at the site
should be paid by the individual origlnal generator.

Since no way exists';o assign.generator identity to the great bulk
of PCB equipment and components,'disposal costs for those items must
be borne by PRPs as non-identifiable materials.
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B Rose receiving records, -as vetified by 1nd1v1dual generators, and as
corrected by the process in Part VI, .appear to be valid for
determining the quantities of materials sent to the site by each
"generator. TR T TR LT L it e

B;t Definitions

UL mAnew . L oL

£

- .-
Y

1. Common Costs--All shared costs, as d;}in;d 1n Section TII.A. of the
Agreement Among Potentially Responsible Parties at the Martha C.
Rose Chemicals, Inc., Site, other than costs incurred pursuant to a
contract for disposal of generator-sent maierials.' Examples by

- category would be:

Administration: Legal fees; costs asséssed by ciean Sites,
Inc., other than costs incurred pufsugnt to a cdnt;ict entered
into on behalf of the Steering Committee for disbbsal of
" generator materials; site stabilization and security; inventory;
_costs of other contractors and/or subcontractors whose
~activities, taken as a whole, do not more appropriately belong
in another category of common costs; common administrative
' costs, as set out in Section III.A.(4) of the Agreement Among
Potentially Responsible PartieS'ag the Martha C. Rose Chemicals,

Inc{( Site; etc.

‘'Site Cleanup: On-site and contiguo@s off-site soil
removal/disposal; on-site and contiquous off-site assessment of
any environmental media; cleanup of the site buildings; costs
for City of Holden sewage sludge; disposal of Rose site and
building (non~generator) debris; etc. '
Loﬁg-werm"COntiﬁgencx Honitoring/remediation of any
environmental media not addressed’ by site cleanup ‘above;

health~effects-related legal and other expenses; obligations
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"} arising out of the indemnification provision of Section IV.A. of
‘ the Agreement nmong Potentialiy Responsible Parties at the
Martha C. Rose Chemicals, Inc., Site; obligations arising out of
an indemnification provision in any other contract entered into
by authorization of the Steering Committee. any response costs
associated with off-site shipments by Rose of generator or other

responsible party materials, should such costs be imposed upon '
Rose PRPs, etc.'

2. Disposal--Sampling, transport and ultimate processing (landfilling,
treatment or incineration) of materials.

3. Identifiable Materials--PCB items, including oil, capacitors,

transformers, debris, electrical components, and other items, sent
to Rose by outside generators, and whose original ownership
(individual generator) can be presently determined through Rose
receiving records, generator records, identification numbers anq
container labels. Containers (drums, boxes, crates) of intact (see
below) materials, and transformers, with a label identifying one
generator will-be assumed to be the property of that generator. The
presence of any Rose label will automatically assign the container
to the non—identifiable:category; The :Task Force's investigation of
the Rose site revealed that containers with Rose labels consistently
conteined in-process equipment (insulators..metai. etc.) or multiple

generator equipment.

4. Intact Materials--Non-processed items, in original shipping

conteiners. as shipped by the generator. Transformers need not

contain fluid to be considered “"intact.”

5. INonf:ntact or:None;gentifiable Materials--All materials sent by
generetors that are not identifiable or intact as defined above.

TV TR S s g e
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Fluid drained from transformers subsequent to being received at the
site will be deemed non-identifiable.

par:t II - Cost Allocation Formula

”

A. Vritten Description

1. Disggsaihof Intaci'aﬁd Identifiable Materials

Costs will be assigned directly to the idengified generator
according to the category of materlals shipped by that generator.
The tbtal weight of material assigned to an individual generator
cannot exceed the total weight shown by Rose and/or generator
records to have been shipped to the site by that generator.

2. Disposal of Non-Intact or Non-Identifiable Materials

Costs will be allocated according to the ratio of the weight of
non-identifiabie material (total material minus identifiable, from
1. above) sent ﬁy.the generator divided by. the total weight of
non-identifiable material from all generators (tbtal weight of
material tO'the'gité minus.fotal weighg of identifiable material).

Por purposes of this allocation, dlsposal cost of debris will be
calculated separately from the cost of disposal of all other

materials.

3. Common Costs

Common costs will be allocated as follows, by category:

Adninistration--Costs will be allocated according to the ratio

of the total weight of materials sent to the site for each
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- individual generator divided by the total weight of materiails
sent by all g?neratérs: ' S I
Cleanup--Costs will be allocated according to the ratib of the’
total weight of non-identifiable materials sent by each
individual generator divided by the total weight of
non-identifiable mater1a1$ sent by all generators.

Long-Term Contingency (if any)--Same_as for Administration costs.

Arithmetic Description

AL

T = Total weight of all material sent to Rose by all generators.

1= Total weight ‘6f all remaining, identified material sent to Rose
by all generators.

th = Total weight of all material sent to Rose by generator n.

ip = Total weight of all remaining identified material sent to Rose by
generator n.

U= Total weight of all noi-identified material sent to Rose by all
generators.

up = Total weight of non-identified, non-intact material sent. to Rose
" by generator n. - :

N = Total number of generators.
T = I t, for all generators.
I= I 1, for all generators.

u= T - I

un = tp - i,

1. Disposal of Intact and Identifiable Material

Cost for generator n = 1n X(disposal cost per pound).
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Note:
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Disposal Cost of Non-Intact or Non—Ideniifiable Material

Cost for generator n = (t, - i) X [disposal cost per pound
v ~ x (weight of remaining non-
‘" 'identifiable material at Rose
site))

(25 IR S
Seeer T

- e
e

Note: Calculations would be done sepa;atély for debris category and
other material category. '

Common Costs

Administration

Cost for generator n = t, x (total administration cost)
: T .

Cleanup

Cost for generator n = (t, - 155 x (total common cleanup

.. U

Long-Term Contingency ' ;

Cost for generator n = tp x (total contingency cost)
. < . ) T s . .

Pati II1I -~ Example

This éxample is hypothetical, and is not intended to represent any
single company. Unit cost disposal figures are for demonstration

purposes only.



A. Facts - - oSl 0o naw

1. Sunbelt Utilities Company (sU) sent PCB material in 1983 and 1984,
in the following categories. '

Debris _ 48,000 pounds
Capacitors 129,000 pounds
Transformers 117,000 pounds
PCB 0il - - 37,000 pounds
Total Weight 331,000 pounds

2. Total weights of materials sent to Rose by all éatégor1e$ by all

~

generators were:

Debris - 3,990,000 pounds
Capacitors 12,642,000 pounds
Transformers 3,119,000 pounds
PCB Oil _4,817,000 pounds

Total Weight 24,568,000 pounds

3. weights of identifiable materials remaining at Rose for all

generators were:

.Debris . 1,104,000 pounds

Capacitors 4,687,000 pounds .
. Transformers 916,000 pounds
' PCB 011 102,000 pounds

Total Weight 6,809,000 pounds

4.  Welghts of non-identifiable materials remaining at Rose for all

generators were:

Debris 517,000 pounds
Capacitors 2,612,000 pounds
Transformers 233,000 pounds
PCB 0il 914,000 pounds

Total Weight 4,276,000 pounds
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%. Common Costs for the Rose site were: . .
- T - ~ t
Administration: $2,125,000 . .
Cleanup: $1,820,000 "

Long-Term Contingency: WNone at this time

LR '
)

-

6. The following weights of materlals uerézfound.féﬁaining at the site,
and were identifiable as being sent to Rose by Sunbelt:

Debris 42,500 pounds

Capacitors 82,000 pounds
Transformers - 117,000 pounds
PCB Oil None

Total Weight 241,500 pounds

-t Lo,

7. Cost Allocation to SU wou;d be ‘as follows;

a) Disposal of Identifiable Materials

_Debris: 42,500 1bs x $0.27 per 1b = $ 11,475
Capacitors: 82,000 1bs x $0.57 per 1b = $ 45,920
Transformers: 117,000 lbs x $1.20 per 1b = $140,400

oL Lo TOTAL = $197,795 .

-t

b) -Disposal of Unidentifiable Materials
Debris: . 5,500 1bs x 517,000 lbs* x $0.27 per 1b
- 2,886,000 lbs -

= $266

Other: 84,000 1bs x 3,759,000 1bs* x $0.69 per 1b
14,873,000 1bs .
= $14,650 :

-

*Total welights of non-identifiable or non-intact materials to
be disposed of. o -
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¢) Coumon Costs

1) administration:

cone

t

331,000 1bs x $2,125,000 = $28,630
24,568,000 1bs

Y . L.
- R I . sl

2) Clean-Up:

89,500 1bs x $1,820,000 = $9,170
17,759,000

3) Long-Term Contingency: None

4) TOTAL COMMON cosTs: $37,800

d) Total Costs for Sunbelt Utilities:

Disposal of Identified Materials: $197,795
Disposal of Non-ldentified Haterials:_ 14,916
Common Costs: - : 37,800

$250,511

Part IV - Buyout for Small Generators

A buyout for small generators is under consideration. Although adoption of
a buyout alte}native should not affect the manner in which the formula
applies, it could affect the amount to be allocated to or obtained from some
or all of the-generators who do not or canﬁot “buy out”. No decision has
been made regarding the terms of buyout or when it will be offered.

Part V - Other Issues

This formula does not éddress-the issues of how any funds recovered through

Rose insurance policies or through the Rose bankrubfcf'ptoceedings would be
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applied to the cleanup. ' Whether such funds will uliimately be recovered is
unknown at this time, and the application of any such funds will be
addressed at a later time.

Part V1 - Dispute Resolution

A. Waste-in record discrepancies addressed to CSI by a PRP
shall be reviewed by the Records Review and Reconcilation
Task Group of the Technical Subcommittee. The Task Group
recommendations on resolution of the dispute shall be
reviewed by the Technical Subcoamittee and may be
overturned by a two-thirds majority of the Technical
Subcommittee in attendance. The Steering Committee shall
hear and decide appeals from decisions of the Technical
Subcommittee. The Steering Committee may, by a two~thirds
vote of members in attendance, reverse or modify the
decisions of the Technical Subcommittee, or may remand to

‘the Technical Subcommittee for further consideration.

B. (The Steering Committee intends to adopt a mechanism for
resolution of other disputes raised by any PRP over the
application.of the formula as to its wastes. The text of
this section will be {n;erted at a later date after its
approval by the Steering Committee].

0777e/SKwW:dd
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April 1, 196/

-

To:' | ROSE CHEMICALS TECHNICAL SUBCOMMITTEE = I, . *

FROM: Al]ocation Task Force

L I

R

RE: PRP COMMENTS ON DRAFT ALLOCATION FORMULA - ALLOCATION TASK FORCE RECORD
OFMHHAMRHMME .

Background

In early 1987, the Rose Chemicals Allocation Task Force distributed a
Draft Allocation Formula {DAF) to all {dentified Rose Chemicals generator
potentially reSponsible parties {PRP's).. The Task Force, in its distribution,
requested the PRP's to review and comment or the DAF. About forty (40) PRP's
submitted comments to the Task Force. - Cota

-Task Force ‘Review and Response

From these 40 responses, the Task Force identified and commented on the
following major issues raised: : N

Validity of Certificates of Destruction (CD's)

PRP Comments: LA

1.

It is premature to disregard CD's until an investigation of
waste manifests versus the waste rema1n1ng on-site is
concluded

A1l reasonable efforts should be exhausted in proving/
disproving the validity of CD's.

A catalog1ng of CD's by equ1pment rema1ning on-site and what
is not on s1te should be done,

A full ana1ys1s of all records a1on§ with a better

 evaluation of the ana]ys1s will provide better information

on the validity of CD's. R}

Even if CD's are not v311dated some credit should be given
to early issued CD's than to later issued CD's. (First -
in-First Qut credit).

Task Force Responses

The Task Force mavnta1ns its posit1on that CD's are invalid for
the following reasons:

1. The Task Force and Clean Sites, Inc. (CSI) spent over
thirty (30) man-days in reviewing the Rose Chemicals
records. Following this review, the Task Force
concluded that Rose did not have a system to track
wastes through to ultimate dlsposaI following receipt
of the wastes at the site,



2. A .ough the Task Force acknowledc that Rose did

process and dispose of some. materian at the site, there
was no way to determine which wastes were u]timately
disposed of. .

. .
1.,

. 3. The DAF gives indirect credit'fo-those PRP's whose

materials were processed and may have been sent to
ultimate disposal.

4. There is no evidence that Rose disposed of material in
any time sequent1a1 manner, such as first in - first out
(FI/FO) S " S

5. Some Rose CD s have been proven to be 1nva11d because o
these CO's were issued by Rose for more waste than
actually reached ultimate disposal.

6. An Allocation Task Force interview with a former Rose
Chemicals employee who processed and issued CD's for
" Rose revealed that documentation furnished to the
employee to prove disposal of wastes was of a
questionable nature.

Brokers and Non-Generator PRP's

PRP Comments:

1.

Disposal brokers who sent.generator eouipmenf to Rose should
be responsible for 25%, 50% of the Rose Chemicals site
response costs al]ocated to their generator clients.

Other non-generator PRP's (City of Holden Lear Siegler,
Transformer Services, Inc., etc.) should be allocated some
financial assessment for site cleanup.

Task Force Response ' : !

1.

. Transformers

Originating- generators (orig1na1 equ1pment users) will be
assessed 100% of costs to the extent records allow based on -
the final Allocation Formula. Generators should pursue with
their brokers cost recovery based on the contractua1
agreements between the two partles.

Brokers, transporters, City of Holden and Lear SiegIer will
remain as non-generator PRP's. Non-generator PRP's will be

.held accountable and w111 be handled separately from

generator PRP's.

" . PRP Comments:

1.

2.

A1l drained transformers should be treated as a "de-minimus"
class of equipment.

The transformer inventory should distinguish oil-filled from
drained transformers.
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Task

7.

Drained transformers should be exclude_ from any.costs of
site cleanup related to oil releases or ofl contamination.

. 1dentified (and intact) transfonners shou1d be om1tted from
‘site administrative costs. ' :

Generators who drained transfonmers prior to transport to
Rose and where CD's documenting disposal of the drained
fluids at a non-Rose disposal facility can be furnished,
should not be assessed site cleanup costs due to ofl

. contamination.

o - ot . . N

lAl] transformers on-site should be considered identifiable.

If a transformer known to have been shipped tc the site is
not found on-site, then it should be assumed o have been
disposed of.

Will leaking transformers be dfstinguished from non-leaking
transformers for costs of di sposal and cleanup?

Force Response

1. .

If a generator can document that its transformer(s) were
drained prior to shipment to Rose, then costs of ofl

disposal and other oil related 1iabilities will not be
imposed. However, due to the requirements of landfill
operators, all transformers on-site will be flushed prior to
disposal regardless of whether the unit was flushed prior to .

_shipment to Rose. The flushing and disposal cost will be

assessed to the transformer generator,

Transformers which were drained prior to shipment still
remain contaminated and regulated as a PCB/TSCA waste and,
therefore, require disposal according to the PCB
regulations. No "de-minimus" classif1cat1on of transformers
w111 be deve10ped.

- The DAF. is sensitive to the issue of drained, on-site and

identifiable transformers in that no site cleanup costs are

allocated to this class of equipment.

Because transformers are present on-site and do incur
certain administrative cost, such as record review,
inventory and PRP mailings, transformers will be assessed
administrative costs. : .

Generators of transfonmers wh1ch have been disposed of are
indirectly given a credit in that they are only responsible
for “common costs" at the site. .These generators do not pay
for disposal of another generator's identifiable transformer.

Leaking transformers are not distinguishable from
non-leaking transformers under the DAF. No site cleanup
costs are imposed by the DAF on these units if identifiable.



CBuy-0uts e
| PRP Comments' . S :

Wi

Will a buy out be offered to certa1n groups of PRP's?

Task Force Response

"The Task Force has recommended to the Technical Subcommittee the
adOpt1on of the following buy-out proposal:

_ @ An "early" or first buy-out may be offered to all
generators who sent 10,000 pounds or less of waste to the
site. The buy-out factor may be set at the greater of $10
per pound of waste sent to the site or $1,000.

e A second buy-out may be offered to all generators with
individually less than one (1) percent of waste shipped
to the site. The buy-out factor will be set after the
conduct of a site assessment and selection of a site

~- cleanup methodology. The timing of this second buy-out
offer is not known at this time.

. This buy-out concept still must be approved by the Technical
Subcommittee and developed by the Legal Subcommittee prior to final
approval by the Rose Chemicals Steering Committee.

Labels -

PRP Comments:

" Why would a container which exhibits generator and Rose
Chemicals labels be considered to be unidentifiable with respect to
the generator?

Task Force Response ' : '

1. -The number of containers which exhibit both a generator and
a Rose Chemicals label is 234 containers. This minimal
~ quantity is compared to 4,274 containers which have only a
generator label and 3,126 containers which have only a Rose
Chemicals label. .

2. Based upon observations by the Task Force and CSI at the

- site, the containers which exhibited two or more labels
consistently contained in-process equipment (insulators,
metal, etc.) or multiple generator equipment.

3. Containers with one or more Rose Chemicals labels will be
considered to be nonfidentifiab1e and non-intact equipment.

4. The universe of identifiable and intact equipment is limited
to the 4,274 one generator label containers.
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Credit for Identifiable quipment in the Disposai 0t non-Identifiable -
Equipment

.:PRP Comments: = . | s ‘- 0 -

Why are generators of identifiable on- site equipment relieved
of responsibiiity for costs of disposal of non- 1dentified equipment?

[P

:_Task Force ReSponse

“The generator of 1dentifiab]e equipment at the site will be
paying for the cost of disposal of its actual equipment. : These
" generators should not be asked to pay ‘again for the disposai of
non-identified equipment. Please note that the DAF only credits a
generator with the actual weight of the identifiable equipment at the
site . S .

Naste by Category

. . PRP Comments:

1. The risk of site contamination by generator sent soil is not
. of the same magnitude as PCB f1uid/oi1

2. The DAF should recognize the different risks of site
contamination represented by different waste streams.

3. Are processed capacitors considered to contribute to the
quantity of oil now stored on-site? Will capacitors be
charged a cost for oil disposal? .

Task Force Response

1. Disposal of generator identifiable sofls will be charged to
" the generator., Based upon the site equipment inventory,
most soils are contained in drums or crates and are
identifiable to the generator. The DAF does not impose a
site cleanup cost on the generator for ‘these identifiable
wastes.’ .

2. Processed (unidentifiable) capacitors are considered to
produce quantities of oil. The generator of this equipment
will be assessed a cost for disposal of o0il, core and metal.

3. 'Transfonmers which were sent to the site with of1 will be
) assessed a cost for disposal of the contained oil.

.4, Al unidentifiabie equipment (soils transfonmers, oils,

" capacitors) will be assessed a common site cleanup cost.

The DAF does not distinguish among waste streams in the
assessment of this cost.



“Unfque” Materials __at to Site - . ...

- . -

PRP Comments:

Some allowance should be made for unique equipment sent to the

- site (1.em contaminated ductwork, etc.)

Task Force Response

No allowance for “unique" materials broughi to the site 1s

© contained within the DAF.. .1f the equipment is identifiable, then the

- generator will be assessed the direct disposal cost for the
‘requipment.. If the equipment is unidentifiable, the cost of disposal
will be allocated to unidentifiable equipment disposal costs.

Toxicity of Materiais at Site

~ ..

PRP Comments:

The PRP's should be allowed access to their equipment at the
site in order to test and confirm the PCB levels of the equipment as

- shipped.

Task Force ReSponse

1. The ﬁ . Enrironmenta1 Protection Agency (EPA) has stated
that no PRP will be a1lowed to individually remove equipment
from the site.

2. The Steering Committee cannot permit all PRP's to access the
site to confirm the PCB level of their equipment due to the
logistical problems of access and increased risk of site
contam1nat1on

1 Generic Tox1c1ty of Wastes .

PRP Cmmnents

1. Some generators sent low 1eve1 PCB concentration wastewater
- to Rose Chemicals.

2. Many generators sent less than 50 ppm wastes to the Rose
' Chemicals site (soils, oils, etc.)

Task Force Regponse

1. The DAF “does not prov1de any consideration of waste toxicity
primarily because the method of waste disposal is expected
. to be common for each waste class (i.e., 1iquids, soils,
- capacitors, transformers). )

2. The cost of disposal for each waste class is generally
expected to be constant regardless of the toxicity of the
waste.
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3. If the DAF did provide for consideration of waste toxicity,
each generator waste stream would need to be tested to
verify toxicity. This cost would be prohibitive and would
greatly increase the ultimate cost to the PRP's,

Procedural Isswes

PRP Comments:

A PRP requested an ana]ysis of the financ1a1 1mpact of the DAF
on his Company , _

TJask Force Response

The DAF was developed by the Task Force in the absence of
knowledge of the quantity of wastes on-site or the breakdown of
- wastes by individual generator. This “unbiased" approach was taken
to minimize development of a DAF which favored the developers'
respective companies.

When the final waste-in data is available, each individual PRP
can individually calculate the DAF impact on his company.



L /I

'Report of ‘Rose Chemical Techn1ca1 Sub-‘.x
Committee Task Force's.Visit to Rose
Chemical Site in Holden, Missouri on

:zFebruary 5, 1987,. -

On February S, 1987 Steve Wlnship and John Teel of the Tech-
nical Subcommittee met Jim, ,Kohanek of Clean Sites in Kansas City,
Missouri and drove to the Rose. Chemical Site in Holden. They met

‘the Clean Sites Froject Manager. Cliff Kline, and discussed current

activities related to Chemical Waste Management 8 (CWM) ongoing

inventory and related topics. Mr. Kllne advised the group of the

current status of the project and introduced them tothe CWM team.
The CWM-officials demonstrated their innovative computer-assisted
inventory procedure which utilizes bar codes and lazer scanners.

The group (Winship, Teel, and Kohanek) had one primary and
one secondary objective for the on-site visit. First, they desired
to see actual labels on drums.'crates, and transformers to determine
whether the definitions for identifiable wastes in the draft allo-
cation formula are in fact valid. Second, the group wanted to
conduct a quality assurance check on the accuracy of CWM's in-
veniLory and determine whether all relevant information about each
container was being recorded

Mr. Kline adv1sed the group of the follow1ng facts and
assumptions przor to the site 1nspection
(1) Clean Sites and CWM conslder a "label" as a document affixed
to a container which contains'data regarding a generator, container
contents, dates, manifest numbers, ett. A "sticker" is a document
affixed to a container which is a warnlng message only.
(2) -A "Rose" label (as opposed to ‘a generator label) is one in
which the generator name, address, EPA 1.D. number, etc. is blank;
or, a label in which the generator is Martha" C Rose (designated
as Martha C. Rose, M.C. Rose MCR, or Rose).’ ' '
(3) CWM includes the manifest numbers from labels (if present) in
the automated.inventory, but does not use or enter numbers present
in the space labeled "EPA I.D. #". Many labels have numbers in
this blank which are not EPA generator I.D. numbers and which are
therefore meaningless. Conversely, the manifest numbers are



usually traceable to a hard copy manifest which reveals a significant
amount of data about the container. '

(4) Of the two dates on a label, only" the "date ;placed in storage

is entered into the automated 1nventory system

Mr. Xline also indicated that the 1nc1dence of multiple generator
labels'on a drum was.quite low. He believes less than 1Z of drums
have 2 or more generator labels. "As of February 5, 1987, all drum
labels on the site had been inventorled and entered -dinto the computer.
The items which CwM intended to inventory were transformers, metal
boxes wooden crates, and drums. The group was shown .examples of
reports which CWM was generatlng from the partial inventory. The .
spreadsheets had columns for the following:

Material Type of ‘Article . Restaged

Contents - - Weight Container Number - - Location . Remarks

The CWM inventory personnel disregard any data written on containers
with spray paint, paint or ink pens,'etc. Hand held computers'are
currently being used only for drums. Other containers are being
inventoried manually. I

According to Mr. Kline, as of February 5, 1987, all containers
except bulk tanks had been inventoried. A total of 182 PRP's had
been identified. Apvarently, no other PRP’'s will be identified in
the inventory. o

'The current 1nventory status identifies total masses of waste
in drums and contalners of 3.7 m11110n pounds (see attached table)

In order to galn 1ns1ght into the valldzty of the "identifiable"
waste definition (no more than one [1] generator label nor more than
two [2] Rose labels) the group looked for'drums.and'containers in
which a label had one or more additional labels superimposed (placed
directly atop) on it. They checked four drums and two conta1ners
meeting these criteria and found that none had a ‘different generator .
under the top label. Most of the top labels were identical with the
label dlrectly underneath (same generator, address, EPA I1.D. #,
manifest number, and date placed in storage). On some of the con-
tainers or drums, the topmost label had a 1ater ""date placed in
storage" than the covered label. The group interviewed a CWM
technician who had been involved in the inventory from the outset.
The technician indicated that he had found numerous drums and



containers with superlufosed labels; however, upol ,eparating the labels
he found that none ‘had different’ generators on first .and :second labels.
The techn1c1an had noted date changes on some labels. A

'In order to conduct a QA check on CWM's 1nventory system, the-
group used two strategles. First, CWM employees in the field off1ce
(where the computer is located) were asked to list consecutive article
numbers on the screen. Mr. ‘Winship and Mr. Teel randomly chose various
article numbers (inventory numbers for individual containers) and asked
CWM technicians in the storage buildings to find the container and radio
all pertinent label data to the field offlce. The data the technicians
radioed to the office included generator 1.D. number, type of container,
material in container, manlfest number, weight, date placed in storage,
etc. The technicians were unable to physically locate some of the
drums we requested due to the large number of drums and the manner
in which they were stacked. With respect to the drums they were
able to find on short notice, the data on said drums generally
matched the records on the computer. Some minor errors in "weight"
and "date placed in storage' were found.

The group then donned personal protective equipment and
inspected the storage areas. At various locations in the warehouse, f
the group would radio an article number from a drum or container to

. the CUM field office and request all data from that arricle'ec vecnrd

The data correlated precisely. The group concluded that the CWM

‘automated inventory system was impressive, quite accurate, and .

valid for the purposes of the allocation formula.

Steve Winship and John Teel independently noted, from inspections
of drums and from examlnatlon of inventory printouts, that containers
which contained even one (1) Rose label in addition to ‘a generator's
label did not often contain what was originally manifested. Many of
the drums with-Rose labels showed signs of severe wear, such as
scrapes, dents, etc. Both task force members now believe that the
presence of even one (1) Rose label suggests that the original con-
tents have been removed and replaced with waste materials not belonging
to the original generator. Winship and Teel now propose this hypothesis
to the Technical Subcommittee: _

"If a drum or container has one or more Rose labels, the original
contents have probably been removed and another PRP's contents placed
in the container." The group believes that if this hypothesis is
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correct, any containers- whlch possess even one Rose 1abe1 should be:
defined as. 'non-identifiable” and become a part of the common cost in
the allocation formula. - - : '

Finally, the group was favorably 1mpressed wlth the clear control
Mr. Kline exercises. over the site and with the hlghly profe551onal
manner in which Mr. Kline, Jerry Holllngsworth and the CuM team are
conducting thelr tasks. . ..

:\' v .

ﬁeport Prepared By: John H. Teel .
‘ - Technical Services Supervisor -
City of Garland, Texas

Date Prepared: February 6, 1987
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;- MAmended and Adopted
April 30, 1987
CHARTER TR LnE L
STEERING COMMITTEE
ROSE CHEMICALS COMPANY CLEANUP
- HOLDEN, MISSOURI = . ..

. Th-e”. -Rb"se Chemicals Steering Conmittee (S"te-'e'ring" Cbmittee) ';hall be

.. -.composed of those entities whose authorized reprasentatives have signed the
_+:Agreement Among Potentially -Responsible -Parties -At .The . Martha .C. Rose
" Chemicals, Inc. Site (“PRP Agreement” ), -the CSI/PRP Agreement, Contract No.

CSI1-PRP-863, Governing Services Related to Cleanup of Rose Chemicals Site
at Holden, Missouri, and government szttlement agreements applicable to the
Rose Chemicals Company site (if offered an opportunity to do so after March
1, 1987), and American Can Packaging, Inc., City of Garland, Texas,.and the
National Rural Electric Cooperative Association ("NRECA"), which shall be
entitled to vote subject to the terms of the Charter and PRP Agreement.
The Western Area Power Administration ("WAPA") shall serve ex officio.as a
Steering Committee member and shall not be entitled to vote. " Several .
entities are serving as members of the Steering Committee, at least in
part, as.representatives of other similarly situated entities, including:
American Can Packaging, Inc. (small non-utility generators), Campbell Soup
Company (non-utility generators), City of Garland (mid-sized  utility
generators), NRECA (utility cooperatives), and WAPA (federal entities).
For purposes of this Charter, New Orleans Public Service Inc. and Lovisiana
Power & Light Company shall constitute one Steering Committee Member. ..
Members of the Steering Committee will be deleted or added by arerding this .
Charter in the manner described herein,

The Steering Committee will act on behalf of all. Potentially .
Responsible Parties (PRP's) in an equitable and.reasonable manner to assure .
the prompt and thorough cleanup of the Rose Chemicals, Inc. site in Holden, -
Missouri_and to accomplish that at as reasonable a cost as possible td the .
PRP's consistent with all environmental regulations.- :

The members shall elect a Chairman/PRP ‘Executive (PRPE: and Vice
Chairman to represent the Steering Committee.: . :

Further, the Steering Committee has retained Clean Sites, Inc., (CSI)
to manage the planning and day-to-day execution of the work under the
gquidance of the Steering Committee. The PRPE shall have authority to
represent the Steering Committee. The Vice Chairman of the Steering
Committee shall act on the behalf of the PRPE during the perioas when the .
PRPE is unavailable. The Vice Chairman of the Steering Comuittee shall
become the PRPE and Chairman of the Steering Coermittee if the PRPE is
unable to .fulfill the required duties -~ . at such time the Steering
Committee shall elect a new Vice Chairman. e

The contacts be:ween CSI and the PRP's will be through the PRPE and

. the PRPE shall bde directed by the Steering Committee. The PRPE shall

authorize all payments to consultants, contractors, subcontractors, commcn
counsel, and other PRP's, where approval of such payments has been given by
the Steering Committee or an individual delegated by the Steering Committee
to provide such approval. Final control of all matters is vested in the
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Steering Committee. A Technical Subcommittee and a Legal Subcommittee will
be constituted from designated representatives from the Steering Committee

companies.” These :two .subcommittees will provide advice, review and’

recommendations to the Steering Committee regarding technical and legal

-matters, rvespectively, pertaining to the functioning of the - Steering
* Committee, >>An Audit -Subcommittee will be-‘constituted from "designated

representatives - from the ..Steering Committee members. The Audit
Subcommittee shall be responsidble for conducting an annual fiscal audit of

"all matters related to the Rose Chemicals Administrative Fund. CSI will ~
- promptly -identify and -select contractors.to be employed to clean up the

subject site, with input from the Technical Subcommittee. Steering
Committee approval will be required for items which result in expenditures

* greater than $50,000.

To the extent feasible, the Steering Committee shall not enter into
nor authorize any Steering Committee members to enter into any contract
containing terms that either (1) hold each of the individual Steering
Committee members jointly and severally liable for obligations related to
or arising out of the contract, or (2) require Steering Cormittee members
to indemnify any consultant, contractor, or subcontractor for any
liabilities, including, but not limited to, liability related to or arising
out of the performance of the contract. The Steering Committee shall
include in any contract or agreement entered into hereunder with a
consultant, contractor, subcontractor or other person (herein a
*contractor") the following pravision: : '

Contractor agrees that, unless otherwise specifically exempted, this
contract will be performed in full ,compliance with all applicable
equal opportunity requiremeats including, but not Tlimited to,
Executive Order.-11246 (41" C.F.R. 60-1 and 60-2}, relating to egual
employment opportunity and non-segregated facilities; Executive Order
11625 (41 C.F.R. 1-1.13), relating to the utilization of minority
business enterprises; the Vietnam Era Readjustment Assistance Act of
1974, and Executive Order 11701 (41 C.F.R. 60-250), relating to the
employment of Veterans; the Rehabilitation Act of 1973, and Executive
Order 11758 (41 C.F.R. 60-741), relating to the employment of
handicapped persons; Executive Order 11411 prohibiting discrimination
upon the basis of age; and all amendments thereto and all regqulations,
rules, and orders issued hereunder, ' ‘

The Steen;ng Committee will assess each of the Steering Committee

" members, with the exception of Missouri. Public Service, Campbell Soup

Company and the National Rural Electric Cooperative Assaciation, an initial
fee of -$6,000 and will assess American Can Packaging, Inc. and City of
Garland and each of the other small quantity generators an initial fee of
$200 to establish an initial working capital fund. Other assessments will
be made of Steering Committee members as needed to provide funds for site
stabilization and cleanup-related activities prior to development of

- allocation formulae. - These interim assessments will be credited to the

financial responsibilities of the members as determined by the allocation
formulae described herein.
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.- i:The Steering Committee will develop an. a)location formuila to be used

to assess the *PRP's for- funding of -the activities of . the Steering

Committee. All PRP's will be advised of their respective percentage of the

) c_o_st.__of._the activities supporting c]eanup and restoration of the site.

——

oy v

" Each .member of ‘the Steering Committee shall have one .vote. The
Committee's decisions will be reached by a consensus. . If consensus cannot
be achieved, '@ majority .of the members .of the .Steering Committee wil}
decide the qissues. - In the event-of a tie, the Chairman will cast the
deciding vote. Any member of the Steering Committee may withdraw from the
Steering Committee pursuant to the terms of the PRP agreement.

~- The Chairman of the Steering Committee will have the authority to call
meetings with ten (10) working days notice and to conduct .business. All
meeting notices shall be given either personally, by telephone, or by mail
or ‘'other means of written communication, : Steering Committee members shall
be given ten (10) working days notice prior.to being expected to vote on
allocation formulae, approval of assessment fees, entering into any
agreement with any government entity, or entering into any substantial
contract. Minutes shall be made of meetings, conference calls and all
other significant proceedings of the Steering Committee and shall be
distributed promptly after any such proceeding to all of its members, who
shall have five (5) working days cormencing upon receipt to object to or to
correct their content. The Steering Cormiittee shall allow all members
access to all information obtained in the course of carrying out its duties
and responsibilities under this Agreement.

All members not more than sixty (60) days in arrears in their assessed
financial ‘responsibilities will ‘be able to vote on all matters coming
befgre the Steering Committee. Any memcer more than sixty (60) days in
arrears in..its assessed financial responsibilities ("member in default")
will have its right to vote suspended as to matters regarding expenditures
of funds, assessment of fees, or allocation formulae, and any other types
of matters judged appropriate by the members of the Steering Committee.

Any member, except NRECA, American Can Packaging, Inc. and City of
Garland and other small quantity generators designated after March 1, 1987,
whe has failed tq execute (1) all United States Environmental Protection
Agency-issued settlement agreements, if provided an opportunity by EPA to
do so after March 1, 1987, (2) agreements between the PRP's after March 1,
1987, and (3) the CSI Agreement, when a twc-thirds majority of the Steering
Committee has executed such agreements, will lose its voting rights for any
matters regarding expenditures of funds, assessment of fees, or allocation
formulae, and any other types of matilers judged appropriate by the members
of the Steering Committee.
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Membership of parties joining the Steering Committee after May 22, -
1386 will becore effective after such parties have executed all appropriate -
agreements with other PRP's and fulfilled all fmancnl responsibﬂitles

The Steenng Comntee uﬂ] revieu and approve any Administrative

"Order ‘which EPA might issue with regard .to the cleanup.- .Concomitant
- therewith, the Steering Committee will review and implement. where

necessary, activities regarding Jjoint funding by EPA, applicable legal

"theories and defenses, indemnification of the PS?‘'s and the liability of

the small PRP's., It will also raddress other recommendations of the
Technical, Legal, and Audit subcommittees with regard to items within their
areas of expertlse

The Steering Cormnttee agrees that appropnate fmancual compensatlon
will be made-available to the PRPE to maintain tre documents described in
Article ‘6 of -CSI Contract Number. CSI-PRP- 863 if such documents are
transferred by CSI to the PRPE. :

Th1s Charter was adopted by approval of the Steering Corrmttee at its
meeting held on May 22, 1986. This Charter may be amended by approval of
two-thirds of the Steering Committee members then authorized to vote.
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KNSE CHEMICALS STEERING CONMITTEE ASSESSMENT

CLEAN SITES, INC,

MaY 11, 1987 .
(A (0 (8] (m

L{A)-UT OF CO SPRINGGY X 4065 £$700,000/3,230,7821 & (L)

fcop Nole 1)

PR - s P D P ety G e 8 e T o Dk e A P A= e - - _.-...-,

. 107A !

TNIAL VEIGHT AMOUNT ADVUSTMENT TN REACH _ ASSESGHEN] :

COMEANY NAME _ (IN FOUNIS) FAID 10 DATE 40,45 CENTS FER FOUND e :

------------------ do o rma e e EmmE et matm. 15 e s 14 e peem et mien emm =]

: t

MU ENGLAND PIMER SERVICE €N 2,054,942 144,000 $1.014,540 $219,014 t

Cmn(NUEAL TH FI1JSDN 1,492,364 ) 144,000 . 440,652 $79,BuR :

I7wA PUISTE, SERVICE CO 1,370,620 144,000 $411,147 ), M1n t

VANGAS FIMER & LIGHT . LI 145,000 367,249 483,504 !

ILLINDIS FOMER , 1,049,847 144,000 $280,49% $40,817 !

SOUTHUESTEKN ELECTRIC POMER (N, 751,683 144,000 $159,447 $34,590 !

OMANA PURLIC FOER 675,853 144,200 +128,74 427,894 t
INTEKSTAIE FOMER 578,451 144,000 \ 189,147 : #9315 : \

WEST TEXAS UTILITIES 549,047 - 144,000 77,194 g $16,75 t

(VLAMOM GAS & ELECTRIC - 540,092 144,000 473,574 815,937 :

LOUISIANA FINER/NEY URLEANS FURLIC SVC 503,863 144,000 58,827 $12,744 :

CENTRAL LOUISIAMA ELECTRIC CO (CLECD) 480,R21 " 144,000 49,440 10,714 t

NISSIRI PUM.IC SERVICE 415,730 146,000 $23,901 44,943 :

GENERAL WITORS 400,744 144,000 $16,909 3,644 1.

LKD) SPRINGS I€PT OF PURL UTILITIES 359,149 146,000 $0 %0 '

!

. - t

13,335,024 2,190,200 13,230,782 $700, 000 '

nIsaTIIT

Note 11 (olorado Serings is used os base case for all comantes. Currently they are caving 40,65 cents per roung of unste, ($144,000 rand/359,1U3 i prends
Once the compantes hive paid the amount in this column, all comcanies wi1ll oe paving at the rate of 40.45 cents per pound, :
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~ Atty. General |

oramernmne - SRV Company
 Polluted Creek.

State Fﬂes Lawsuit -

Missoun Attomey General
William C. Webster filed suit
against Martha C. Rose Chemicals,
Inc, in Johason County Circuit
Court last Wednesday alleging that
the company polluted 2 stream near
Holden with PCBs.

The lawsnit also charges that the
company's president, Walter C,
Carolan, has transferred the assets
of Rose Chemicals among several
other companies that be owns in a
way _tha violates Missouri

As 3 result, Walter C. Carolan
and three other companies to which

be might have transferred Rose -

Chemical's assets were also named
as defendants in the suit The three
companies owned and operated by
Carolan are American Steel Works,

Against PCB Firm

Anuney Genenl Webster
reqwtsanocdetforpmlmunmyand
pemunent injunctions to force lhe

endants to secure .al! PCB'

éonmmnams at the Holden site, as;

well as 10 remove all tanks, oucks
and . other wvessels, which are

Inc, W. C. Carolan, Co., Inc, and 1 coataminated and still at the plant.

Dust Supression Systems, Inc,

The petition also asks the court to

Although the company had impose penalies of $10,000 for
permirs from the EPA to process ©Xh day athere is a violation of

and disposs of PCBs, the petiticn
alleges that this processing went
beyord the scope of its Missouri
chanter, Also the petition alleges
that Rose Chemicals discharged
contaminants without the proper
state permit as required by the

Clean Water Law and more

imporuntly that this discharpe

resulted in the contaminadon of

State waters,

According to the petition, the '
Missouri Depantment of Nawral :

complaint about 2 possible Jesk at

the Rose Chemicals plant. A DNR
investigation of this complaint led
to the discovery of a tank trailer
that had been leaking contaminated
waste oils.

" The oil, contaminated with
PCBs, was continuing to make its
way into a nearby smeam, which
empties into Pin Oak Cresk, a
wibutary to the Blackwater River.

The petition states that a former
emplovee of Rose chemicals wid
invesigators that the spill had
occursd on May 14, 1986. This
spill evidently occured directly over

2 manhole that drained through a
sewer ino the nearby sweam.
Samples were wken at various
poins along the suspected spill
rou.: and along the suream and were
found © contain PCBs.

Missouri’s Clean Water Law and 10
award actwal damages by holding
the companies responsible for costs

and expeases 0 restore the stream .

and other contaminated waters ©
their oxiginal condidon.

PCBs were banned in 1977 by
the EPA afier sudies Jinked them
to skin and liver discase, birth

defecs and cancer. The heat

resistant compounds were used
principally in coolant il for
transfonmers, capacitars, and other

-Resources received on May 16 a ) electrical equipment PCBs fall

under regulations of the federal .
Toxic Substance Conrol Act.

In March of 1982, the EPA gave
Rose Chemical approval to process
and dispose of PCBs ac its plant in
Holden and lawer pgave further

approval for the company 0
decontaminate electric capacitors
and transformers.

Rose Chemicals cesaed
operations on Feb. 28, 1986, and is
currendy going through bankruptcy
proceedings. But twice during its
operaton, the EPA cited the
company for violadons of fed=ral
regulations, once in March, 1984,
and again in February, 1985S.

This summer, the EPA revoked
several permits issued t0 Rose
Chemicals for its failure to correct
and prevent violadons of federal
regulations 3t the plant

The EPA is working 1o contain
and dispcse of all PCBs and
contaminated materials at the
Holden site.

-
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RIAN GOT A letter from the
government calling his corpo-
ratlon a PRP. He fell sick,

Thal's becsuse the letter said a
PRP was a Poténtially Respousibie
Party. : . .

Even worse, it said he wasa PRP
under CERCLA, amended by SARA.

Even when I read the leitec's ex-
planation, I couldn’t figure out what
thut was. See if you can:

“This action is being taken pursu-
ant o Section 104 sad other pravi-
sions of the Comprehensive Envi-
ronmental Response, Compensation
and Liability Act of 1980 (CERCLA)
codified at 42 USC....”

You get the idea. Someane could
call me 3 PRP under CERCLA all
day. and it wouldn't bother me.

But Brian can understand federa-
lese. He showed: me the scary-look-
ing letter from the Environmental
Protection Agency. It was stamped
CONFIDENTIAL and nn( by certi-
ﬂed mail. -

+ Brian sald, "Someume between
1963 and 1977, my corporstion paid
an approved hauler to take low-lev-
el nuclear waste {0 an approved
site at Maxey Flats, Ky. '

“Now the lazardous wastes
were Jeaking out. The EPA was in-
vestigating. And:hecause we gener-
sted that waste, they said we would
bave to help pay for the cleanup.”

As a PRP, the letter said he could
‘be stuck for the cost of “investiga-
tion, planning, cleanup of the site

and enforcement activities.”

Visions of Times Beach danced
In his head. .

Brian's company had 90 days fo
undertake an RI/FS.

That's a Remedial Investigation

and Feasibility Study.
The letter got worse.
1t said some 4.75 million cubic
feet of waste were in Maxey Flats.
It might cost $30 million or more

" {o clean up the mess.

To find out how much auclear
waste his corporation had un-
{eashed on Kentucky, Brian bad (o
read Attachment A.

Altachmeats A, B and C were on
red, white and blue paper. They
came to 263 pages. There were 832
PRPs.

Brian was so scared, he could
hardly tum (he pages. How many
millions would his company owe?

%] finally found out,” he said.
“We had contributed less than

+ 0.0001 percent of the hazardous

waste. That's 6 cubic feet.”

Brain stopped -sweating. 1 fig-

ured we could solve Lbis pretty
ensy.

8 Paperwork Has Longer
, Half-Life Than Waste

“So0 { called the EPA in Allants
aad sald, ‘According to your oawn
calculations, t wil} cost 330 miltlon
to ciean up the mess, Our contribu~

tion of less tban 0.000) percent.

comes to $30. It will cost a lot more
if our lpwryers look this over,

. “ ‘So why don’'t 1 send you a

;:I;eck {or $30 and we'll forget about
t?*

“The guy at the EPA said he
couidn’t do that.

“So I said, "Whst Iif your caicula-
tlons are wrong? Suppase It turns
out 1o cost twice that muck? I'h
send you a check for $60.° *

“The EPA guy said they couldn®
do that, either,

“He sald we had to follow proce-
dure. This 0.0001 percent of waste
is going to take hundreds of bours
of work. 1 thought I could cut
through the red tape.”

Brian talked with the director of
the Waste Management Division.
He reports to the director of the
Division of Waste Mansgement.

The EPA waste man fried to
explain to me why Brian couidnt
send a $30 check.

He sounded just like the letter.
From what I can figure out, there
will be 8 weiter of meetings,
memos and official flnmmery with
the PRPs snd the EPA. If the PRPs
throw up their hands, the EPA will
cleanup thesite, ~

Five minutes fater, the EPA

-waste man was stll explaining:

“Then we go back again (o the re-

sponsible parties, and gsk. ‘Are you

willing fo clean it up yourself”” It

will take 60 fo 90 days to negotiate.
“1f they can do it. fine.

**If not, we can. Then we go to the
parties respousible, and assess
them for damages.”

Why not take Brian’s money
now?

“Because we're in the negotiating
phase.”

But Brisn doesnt want to segoli-
ate. He wanis to send you money.

‘The EPA man sald ke understood
here are.a “lot of people with min-
ima) invoivement. Eventusily, we
will separaie the responsible par-
ties into major or minimsal. Thes
we'll say to ibe minimals, ‘Let’s set-
tie up front.’

But that's what be wants 10
do now,

“But it's too esriy (o send s
check.”

Brian remsicS punled. “Some of

the low-level waste we seat there -

has s haif-life of & few days” he
smid. “The W will last & lot
fonger.”






